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HOUSE OF REPRESENTATIVES. , law itself expressly provides that all returns thereunder shall be 

FRIDA.Y, lii ay ~~, 1914. 

The Hou e met at 11 o'clock a. Ill. 
The Chaplain, Re\. IIenry N. Coudeu, D. D., offered the fol-

lowing prayer: · 
Great God, our Father, so strong, so pure, so generous, alto

g~ther self-sustaining, without whom we are nothing, continue 
Thy blessings and make us the instruments in Thy hands for 
the furtherance of Thy plans, that Thy will may be done in us, 
to the glory and honor of Thy holy name. In Christ Jesus our 
Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

INTEBST.ATE TRADE COMMISSION. 

The SPE..l.KER. The House automatically resolves itself into 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 15613 and other bills, 
and the gentleman from Tennessee [Mr. HULL] will take the 
chair. · 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con
sideration. of the bill H. R. 15613, and to consider other bills 
embraced in the special order, with Mr. HULL in the chair. 

The CIIAIR~IAN. The Clerk will report tlte bill under con
sideration by title. 

The Clerk read as follows: 
A bill (H. R. 15613) to create an interstate trade commissiou, to de

fine its powers and duties, and for other purposes. 

Tt.e CHAIIUIAN. The Clerk will read. 
'J'he Clerk read as follows: 
SEc. 7. That the several departments and bureaus of the Government, 

when directed by the President, shall furnish the commission, upon its 
request, all records, papers, and information in their posRession relating 
to any corporation subject to any of the proTisions of tbts act, and 
shall detail from time to time such officials and employees to the com
mission as be may direct. 

l\lr. 1\IANN. 1\lr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman in reference to this 
section to furnish information to the commission which pro
vides that any of the departments or l>ureaus of the Govern
ment when directed by the President shall furnish to the com
mission upon its request all records, papers, and information 
in their possession relating to any corporation. Take the in
come-tax returns, which the law provides shall not be fur
nished. Now, this of course is a subsequent ·act. Will a.ll of 
that information be furnished to this commission upon., request? 

Mr. COVINGTO~. Not necessarily. 
l\Ir. i\IANN. Under this it possibly might be. 
Mr. COVINGTON. Not necessarily. 
Mr. MANN. Well, "not necessarily," that is the question. 

Is not it necessarily furnished if the President so directs? 
Mr. COVINGTON. I think that is true. 
Mr. MANN. The income-tax returns are in the l)O ·session of 

a bureau of the Government, are they not? 
1\lr. COVINGTON .. Yes. 
Mr. MANN. And that is information relating to n corpora

tion, if it is a corporation. That is perfectly clear. Now, here 
is a provision of the bill that requires that bureau to furnish 
any information in its possession to the trade £Ommission if 
the President directs. I had supposed, under the law, that it 
was intended to provide that the income-tax returns should not 
be furnished some other branch of the Government for its use 
perhaps against the corporation. 

Mr. COVINGTOX I think that is quite true. Those returns 
ought not to be furnished except, perhaps, in an extremely 
urgent case. The first draft of this section, as prepared by the 
committee, did not have in it the qualifying clause "when di
rected by the President." In the first draft of the section the 
provision as inserted was the same as the provision for the 
same purpose contained in the law creating the so-called Hadley 
Commission. That coutained one of the broadest powers that 
has ever been conferred upon a commission to obtain from any 
of the bureaus or departments of the Government any informa
tion which it desired. 

1\lr. l\llNN. That is •ery true, but that was before the in
come-tax law was in effect. 

Mr. COVINGTON. If the gentlemau will hear me through. 
·we then determined, however, that by limiting the authority 
to turn over such information by direction of the President, all 
the safeguards that ought to surround any class of information 
would be in the possession of the Government. And the gentle
man has apparently overlooke~ the fact that the new Jncome-tax 

open to inspection under the direction of the President. 
:Mr. STEVENS of Minnesota. Will the geutleman yield? 
Mr. ~L~'\~ •. Yes. 
Mr. STEVE~S of 1\Iinnesota. Was not this matter presented 

to the committee as follows : When the corporation tax was 
first created by the act of 1910 there was a pro"Vision providing 
for some sort of general publicity to which there was very 
great objection by the business interests of the country, and at 
their su~gestion an amendment was subsequently placed, I 
think, in some _appropriation bill, which was substantially in 
the form in which section 7 appears. that some facts could be 
furnished to the pnblic upon the order of the President. This 
has been yery satisfactory, and the committee considered it a 
.proper basis for the publicity of these same and similar facts 
covered by this section. 

::\Ir. COVINGTON. That is correct. 
Mr. STEVENS of Minnesota. And that was done at the 

reque~t of the iargcr corporations that were interested. 
Mr. COVI1 -GTON. That is correct, and thnt was the guide. 
l\1r·. l\1ANN. Take another branch, take the census returns. 

We obtain certain information in selecting census statistics 
which pl·obably we could not obtain under any other provision 
of the Constitution, with the understanding and statement that 
those returns would not be made pu.blic in the individual eases, 
but shall only be used in compilation. Under this the President 
might direct all this information to be turned over to the 
interstate trade commission and made public. 

Mr. COVINGTO~. I do not think that necessarily could be 
called an injury to business. 

l\1r. l\1ANN. It necessarily follows it can be done under this 
provision of Jaw. 

.Mr. COVINGTON. It necessarily follows that it might be 
possible for the President--

Mr. 1\I.A.NN. Possible and may are the same thing. 
.l\lr. COVINGTON. The gentleman is linking together two 

improbal>le situations. The first is that the President would 
make a demaud for a class of information that would not be 
useful, but would simply tend to harass, and in the thereafter 
that the commission, ha"Ving obtained that information, would 
needlessly and to the harassment of business give it to the 
p\ lblic. I do not think any President or any commission of any, 
tx•litical party would combine to do that. 

The CHAITI::UAN. The time of the gentleman has expired. 
J.\Ir. l\1A.NN. Mr. Chairman, I ask unanimous consent that I 

may llave fiye minutes more. 
Mr. ADAMSON. Mr. Chairman, I do not like to deny the 

gentleman, but I have not consented for anybody to extend his 
time, and I will ask him to move to strike out the last word 
and go on. 

Mr. l\IANN. Mr. Chairman, I will be very frank to say if 
we can not consider the bill I will insist upon there being a 
quorum present at all times. 

l\lr. COVINGTON. I was going to suggest--
.Mr . .MANN. It would not be in order for me to move to 

strike out any word. 
lllr. TOW_ 'ER. I suggest to the gentleman from Georgia 

that be only, of course, expected that would apply to yesterday, 
and certainly not to to-day, and certainly not to important 
amendments such as I hope to present for consideration, and 
which it would be absolutely impossible to present to the com
mittee in five minutes. 

1\fr. ADAlllSOX Mr. Chairman, I am not responsible for the 
rules, and if gentlemen see proper to make a point of order of 
no quorum I can not help it. It is the duty of Members to be 
here, auyhow. I do not propose to be deterred in my duties 
by a point of no quorum. I will yield to the gentleman from 
Illinois [Mr. MaNN] as quickly as to ~nybody in the world, but 
I haye never consented to more than fi"fe minutes to individual 
Members under the - five-minute rule. I am willing for the 
gentleman to withdraw the pro forma amendment and enter 
another. 

Mr. MANN. Under the usual custom, I think we ought to 
have a quorum present. If the bill is to be rammed through, 
I am willing; but we ought to have a quorum here. 

Mr . .A.D.A.l\ISON. I suggested the way out, but if the gentle
man wants the delay, all right. 

The CHAIRl\.IAl.~. Does the gentleman from Illinois [~II:'. 
MANN] make the point of no quorum? 

1\Ir. MANN. I do. 
Mr. .ADAMSON. If the gentleman will withdraw the pro 

forma amendment and offer another--
1\Ir. 1\IANN. Under the rules I am not permitted to do that. 
The CHAIR.l\fAN. The point of order is well taken, and the 

Clerk will call the roll. 

• 
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The roll was ca11ed and the following Members failed to 
answer to their names : 
Aiken Fergusson Lafferty 
Ansbcrry Finley La Follette 
Anthony Flood Langham 
Bal'chfeld Fordney Langley 
Bat·tholdt Gallivan Lee .. Pa. 
Bell, Ga. Gard L'Engle 
Bowdle Gardner Lenroot 
Bt·own, W. Va. George I.-evy 
Bt·owning Gillett Lewis, Md. 
B1·uckner Godwin, N. C. Lewis, Pa. 
Brumbaugh Goeke Llnt'bergh 
Burgess Go:dfogle Lindquist 
Burke, Pa. Gudger Loft 
Butler Guet·nsey McClellan 
Callaway Hamill ?11cCoy 
Cantor Hamilton, N.Y. McGillicuddy 
CantrUl Hammond Mahan 
Carew Hardwick Maher 
Carlin Hart Manahan 
Casey Hawley Martin 
Clark, Fla. Hayes Met·ritt 
Clayton Heflin Mctz 
Coady Helvering Morin 
Connolly, Iowa Dobson Moss, Ind. 
Copley Howell Mott 
Cmmton Hoxworth O'Brien 
Cril"p Hughes, W.Va. Oglesby 
Dale Humphreys, lli.ss. O'Hair 
Difender.fer Johnson, S.C. O'Leary 
Driscoll Jonl:'s l'age, N.C. 
Dunn Keating Paige, Mass. 
Eng-le Kelley, ~1ich. ralmer 
Edmonds Kennl:'dy, Conn. Patton, Pa. 
Eldet· Kinkaid, Xebr. l'etet·s, Me. 
Esch Kirkpatrick Phl:'lan 
Estoplnal Konop Platt 
Faison Korbly Porter 
Farr Kreider Pou 

Rayburn 
Reilly, Conn. 
Reilly, Wis. 
Rlor·dan 
Robet·ts, ;'llasg. 
Roberts, Nev. 
Roo-et·s 
Rothermel 

~g~~ih 
Scully 
se:domridge 
SI:'Iis 
Shackleford 
Sharp 
SbPrley 
Shreve 
Slayden 
Slemp 
Small 
Smith, .T. M. C. 
Smith, Tex. 
Stanley 
Ste<'nerson 
Stephens, Miss. 
Stringer 
Taylor, Ala. 
Townsend 
Tuttle 
Underbill 
Undpr·wood 
Wnllin 
1Yba!py 
Whitacre 
Wil on, N.Y. 
\'\'inslow 

Thereupon the committee rose; and the Speaker having re
sumed the chair, 1\fr. HULL, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee, baYing under consideration the bill H. R. 1G613 and 
other bills, finding itself without a quorum. he caused the roll 
to be called, and that 284 Members answered to their names-a 
quorum-and he presented a list of the absentees to be entered 
on the Journal. 

The committee resumed its session. 
1\lr. ADAMSON. Mr. Chairman, I wish to assure the gentle· 

man from Illinois [Mr. MANN] that I have no disposition in the 
world to pre,-ent free. adequate, and full debate on any proposi
tion that needs elucidation. and if it is stated on what particular 
section additional debate is required, I ba,·e no doubt that we 
can agree on any proposition for additional time. 

Mr . .i\IAJ\N. The statement of the gentleman is satisfactory 
as to what will be done when we reach those prof'isions. 

1\lr. MURDOCK. Will the gentleman from Georgia yield to 
me? 

.Mr. ADA~:fSON. Of course. 
Mr. MURDOCK. When we reach section 9--
Mr. ADA.:\ISOX Of course I wiii make any agreement or any 

proposition for fair debnte which the gentleman thinks deserYes 
further debate. under the fiYe-minute rule. I do not think it 
is proper, in the management of a long bill, to discriminnte be
tween individuals wbo muy ask for extension under the rule. I 
think my plnn will giYe sittisfaction. 

1\lr. 1\IAXN. 1\Jr. Chairman, I move to strike out, on page 6, 
beginning with line 20. the lnngunge: 

And shall detail ft·om time to time such officials and employees to the 
commission as be may direct. 

The CHAIRMAN. The Clerk wlll report the amendment. 
IJ'be Cler·k rend as follows: 
PaJ?;e 6. line 20. strike out the following language: "And shall detail 

from time to time such officials and employees to the commission as he 
may direct." 

'l'he CHATR~IAN. The. gentleman from Illinois [Mr. MANN] 
is recognized. 

Mr. MAX~. Mr. Chairman, this provision, which is an inci
denta I provision in the bi II, a nthorizes the President to detu it 
employees to this commission from the Yarious departments and 
bureaus of the Government. A similnr provision Is in the law, 
as I recnll. in r·eference to the Interstate Commerce Commis
sion. and a similar proYision is in the law in reference to em
ployees of the White House. and. I think. ,·ery properly in tlmt 
case. But the pro~·ision absolutely destroys the power of Con
grf'ss over approprintions for a particular bureau. Congress is 
quite capilble, in my judgment, of making appropriations for 
tl:Je personal services of the employees in any brunch of the 
public sen-ice; but when you put into tile law a provision 
that after you ba\e mnde an appropriation for this commission 
the President may ut will-au<l. of course. thut means that be 
will do so at the request of the commission-transfer to this 
commission from any other bureau or department of the Gov-

ernment employees a:nd officials. yon leave no power by Con
gress o,·er the employees in this interstate trade commission. 

It bas not been conduciYe to economy in the Inter·state Com
merce Commission. I do not believe in inserting in any law 
creating a new branch of the Go,ernment the power to transfer 
from other bureaus to the new bureau such officials and em
ployees from other departments as may be t•equested, because 
then we shall have left within our control no power o,·er· the 
amount of money which shall be expended Ol' the number of 
employees who shall receiYe compensation. 

Mr. GORDO~. l\1r. Chairman, will the gentleman yield? 
The CHAJR)IAN. Does the gentleman from Illinois yield to 

the gentleman from Ohio? 
1Hr. MANN. Certainly. 
Mr. GORDOX I recognize the evil to which the gentleman 

refers, but could not the Congress in making the annual appro
priation limit the number of employees which might be trans
ferred or limit the appropriation for the payment of employees 
that might be transferred upon the order of the President? 

Mr. MANN. Practically it could not; theoretically. of course. 
if: _could. If it was a change of law, it would be subject to a 
pomt of order. But you can not, after every appropt·iu tlon for 
each bureau or department of the Government, insert a pro\i
sion limiting the number of employees that mRy be tr.ansferred 
from thnt bureau or department. Theoretically you cnn. but 
practically you can not put that language in 100 or 500 different 
places in an appropriation bill. 

1\Ir. 1\JcKE~ZIE. Mr. Chnirman, will my colleague yield? 
The CHAIR~lA:N. Does the gentleman yield? 
i\!r. MANN. Certainly. 
~lr. McK~XZIE. What I would like to ask my colleague is 

tb1s: That m the case of a transfer from one department to 
another it does not follow that the salary of the person trnns
ferred will be increased. Now, what I want to know is from 
what department \Yould that indiYidual draw his salar·y? 

Mr. i\IA..,N. Why, from the department to which be was 
first assigned, not from this new bureau to which be might be 
transferred. 

Mr. 1\JcKENZIE. If that is true
Mr. MANX It is true. 
Mr. l\IcKENZIE. If that is true, would there be any trouble 

about this? 
Mr. l\IA.l\~. Certainly. Here you appropriate money for the 

Department of Agriculture, for example, for certain purposes 
and certain employees. and under this provision those officials, 
while they are paid by the Department of Agriculture out of 
nppropriations for the Department of Agriculture, mny be trans
ferred to work in this diYision and no account of it l~ept, so fur 
as we are concerned. 

1\lr. McKENZIE. Would that work any hardship on the 
people? 

1\lr. MAl\~. 'That depends on whether it is extravagant or 
not. It takes awny wholly from Congress the power to regu
late the number of employees in any of these burenus. 

The CHAIRMAN. The time of the gentleman from Illinois 
bas expired. 

1\Ir. COVIXGTON. Mr. Chairman, the gentleman from Illi
nois [~1r. MANN] has admitted thnt this power now reMs with 
the Interstate Commerce Commission. The fnct is thnt with 
the proposed interstate trade commission there is \astJy more 
necessity for the exercise of such power, and t11e gentleman 
from Illinois.C~lr. McKENziE] has rather eccurately measured 
the true situation. This bouse knows that there is ne,·er an 
approprintion made for an employee in one of the bureaus of 
this GoYernment by the Committee on Appropriations unless 
that burenu satisfies the committee that tn the normaJ perform
ance of the functions of the bureau the employee is needed. 

Now. then, if in some special inYestigation. covering a lim
Ited period of time, there is a necessity for the sort of a specinl 
expert who is already on the pay roll of the Government to nid 
nn investigation by the Interstate Trnde Commission. rather 
than have that commission go outside and obtain a new burenu 
employee. the commision ought to ha ,.e his sen· Ice. A spe
cialist who is drnwing a salury from the Go,·ernment, and who 
may h:n-e that peculiar knowledge which ought to be nt the 
disposal of the commission. is the proper person to be detailed 
to render serYice to the commission wherever It is possible to 
use him. It is for that reason that we followed the lnngu11ge 
of the exiRting act to regulate commerce Rntl give tbls com
mission opportunity to ha"~e. through tile President, such experts 
available. 

Mr. MADDEN and Mr. McKE~ZIE rose. 
The CHAIR~L\N. To whom does the gentleman yield? 
Mr. COVINGTON. I will yield to the gentleman from Dli:

nols [.1\lr. McKENZIE] first. 

( 
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1.fr. 1\IcKENZIE. If the President is not pennttted to detail 

.men as providen by this bill, would it not be necessary, then, 
for the commission to appoint, as they have the power to do 
under this bill, employees that they will be unable to get al()ng 
without? And in that way will it not be economy to the Gov-
ernment to hnve this provision remain in the bill? · 

Mr. CO\"INGTOX. That is actually the fact, and it was in 
order to minimize the number of such employments necessary 
outside of the existing bureaus of the Government service that 
that proYision "as inserted. 

The CHA.::R~L<L~. The question is on agreeing to the nmend
ment offered by the gentleman from Illinois [~r. l\lANN]. 

The question was tnken, and the nmendment was rejected. 
The CHAIRMAN. The Clerk will read. But. tint, does the 

gentleman from Nebraska [l\Ir. SLOAN] desire to offer an 
amendment? It seems the gentleman is not here. The Clerk 
wm read. 

The Clerk read as follows: 
SEc. 8. That the commission may from time to time make rules and 

regulations and classificationR of corporations for the purpose of car· 
ryin,q out thP provh;lonR of this act. 

T he commiRion. may from time to time Pmploy such special attot"lli:'YS 
and experts as it may find necessary for the conduct of its work or for 
p1·oper represt'ntatlon of the pnhlic int«:>rest in investigations made by 
It: and the expenses of such employment shall be paid out of the 
appropriAtion for the commi sion. 

Any memhe_r of tbe commission may administer oaths and affirmations 
and !';ign subp<I"nas. 

Tbe commiRsion may also order testimony to be taken by deposition 
in any proceeding or inve!';tigation pPnding under this act. Such dPpo
sitions mny be takNl before any official authorized to take depositions 
by t11e acts to re-:rulate commert'e. 

Upon the application of the Attorney General of the United ~tates. 
at the reouP~t of the commission, the district courts of the United 
States shall have j~;ri!';dictlon to i~!';ue writs of mandamus commanding 
any pPrson or corporation to comply with the provisions of this act or 
any order of the commission made in pursuance thereof. 

1\fr. TOWNER. Mr. Chairmnn. I offer an amendment. 
The CHAIR:\IAN. The gentleman from Iowa [Mr. TowNER] 

offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
AmendmPnt by Mr. Tow:-.TEn: 
Page 6, line 23, strike out all of lines 23, 24, and 25 and insert the 

following: " For thE: purpose of enA.bling it the better to :carry out the 
purpos{'S of this act the commission may from time to time classify 
the corporations subJPct to its jurisdiction, and may prescribe a period 
of time within which any rlass of such corporations shall adopt, a:.~ 
DNI.rly as may be, o. umform system of accounts and the forms of such 
accounts. After the expiration of the prE'scribed period tht> corpora
tions included in such class shall kt>ep uniform accounts in tbe mannPr 
prl:'scrib<>d by the commission. In ca ·e of t'ailur~ or 1·efusal of any such 
corporation to kt'ep accounts in the manner prescribed by the commiR
slon, such co1·por·ation shall forf<'it to the UnitPd States the sum o! $100 
for l'ach nnd e\·ery day of the continuance of sueh failure or refusal, 
which forfPitur shall be po.yabiP. into thl' Treasury of the United States, 
and shall bP rt'coverable in a civil suit in the name of the United Stntes 
brought in the distrilt wher·e the corporation has its principal office 
or in any district in which it shall do bul':ineRs. lt shall be th£> duty of 
the >"arious dtstrict t~ttomE.'ys. und(•r the dil·ection of the Attorney Gen· 
eral of the Un ited States, to prosPcute for the r~covery of forfeitures. 
The co:o +s and expPnses of such pl'OSPcution sh.all be paid out of tbe 
appropriation for the PXl)enses of tbp courts of the I:nitPd States. 

".Any pPr. on who ~ball willfully make any false entry In the accounts 
of any book or acrountR or in any 1·ecord or memorandum kept by a 
corporntion !:ubject to the .iu!"isdiction of the commission. or who shall 
willfully destroy, mutilate, altPr, or hy any other m~ ns or device falsify 
the rPcord of any such nccount, rPcor·d. or memorandum. or who shall 
willfully neglect or fail to make full. true, and correct entries in such 
accounts. recoi·ds. or memoranda of all facts and tran.,actions p£>rtaining 
to the corporation·s bnRinPss shall be deem~d ~llilty of a misdemPanor, 
and shall be snbiect npon conviction in any court of the United States 
of comp<'tent jurjRdiction to a fine of not lt>ss than $1.000 nor more 
than S:"i,OOO. or impi·isonmPnt for a t<.'rm of not less than one n()r more 
five years, or to both sueh fine and imprisonment: Prot·irled, That tbt> 
commission rna~·. in •ts rti!';crNlon. from timE.> to time IF.suP orders specify-
1ng !"UCh accounting or financial pap~rs, rPcords. or documents of corpo· 
;:nUons or of any class of corporations as ma.Y be destroyed after the 
expiration of a period of time prescribed in such order." 

.Mr. ~IANX. Mr. Chairman, would the gentleman from Georgla 
~·Mr. ADAMSON] be willing to enter into an agreement as to the 
time for debnte on this nmendment? 

1\Ir. ADAl\ISO~. How much time would the gentleman like? 
1\Ir. MAN~. Ten minutes on a side. 
Mr. MADDEN. I would like to bnve fh·e minutes. 
Mr. l\IA~'"N. Then, say 15 minutes on a side, to be controlled 

by the gentlemnn from Minnesota [:\1r. STEVENS] on this side. 
l\ir. ADA~ISOX. That is on section 8; 30 minutes on sec-

tion 8, 15 minntes to a side. 
Mr. TO"TNER. Not on the section, but on this amendment. 
Mr. MA~. '. On this ::~mendment. 
Mr. ADA11SO~. I will control 15 minutes and the gentleman 

from l\linne~otn [:\fr. STEVENS] 15 minutes. 
The CHAIR~IA~. Does the gentleman's proposition refer to 

the section or to the amendment? 
l\lr. ADAMSON. l\lake it cover the section and the amend· 

ments thereto. 
Mr. 1\!A~N. Make it on the section. 
1\lr. MORGAN of Oklahoma. I should like to .have some time. 

Mr. ADAMSON. How much time does '"the gentleman from 
Oklahoma want? 

Mr. MORGAN of Oklahoma. Five minutes. 
Mr. !ANN. Let it be 20 minutes on a side on the section. 
Mr. ADAMSON. Yes; let it be 20 minutes on a side on this 

section. 
The CHAITI~IAN. The gentle1Ilftn from Georgia [:\Ir. ADaM

soN] asks unanimous consent that all debate on this section 
and amendments thereto shall close in 40 minntes--20 minutes 
to be controlled by the gentleman from Minnesota [Mr. STF.:· 
VENS] and 20 minutes by the gentlemnn from Georgia, himself. 

Mr .. MORGAN of Oklahoma. Mr. Chairman, may I offer my 
amendment and have it considered pending? 

The CHA!RlfAN. Without objection, the gentleman will 
offer the amendment and have it read for inforJIL:'l.tion. 

fl'here was no objection. 
The CH.AIR~IA ... ~. The Clerk will report it. 
The Clerk read aB follows: 
Mr. MORGAN of Oklahoma moves to amend section 8, on page 6, by 

striking out lines 23, 24, and 25, and inserting in lieu thereof the 
following; 

•· SEC. 8. The commission is hereby authorized and ~mpowered to 
make .and establish rules and regulations not in conflict with the Con
stitution and laws of the Vnited States to aid in the administration 
n.nd enforcement of the provisions of this act, and may by such rules 
and regulations prohibit corporations subject to the provisions or 
section 0 of this net in conducting their business from ngaging in 
any PI'UCtice or from usin~ any method or system, or from pur.·uing 
any policy or from resorting to any device, scheme, or contrivance 
that constitutes unfair competition or unjust discrimination as between 
competitors, individuals, or communities." 

Mr. STEVEXS of Minnesota. 1\Ir. Chairman, I will yield 
10 minutes to the gentleman from Iowa [:\Jr. TowNER], 5 min
utes to tile gentleman from Oklahoma [:\Jr. MoRGAN], and 5 
minutes to the gentleman from illinois Plr. 1\!ADDEN]. 

Mr. TOWNER. Mr. Chah·man, this amendment is merely 
for the purpose of placing in this bill a provision .analogous 
to that which is contained in the act conferring powers upon 
the Interstate Commerce Commis&'ion. 

I am aware of the fact that the committee hftd this proposi
tion before them and considered it, I presume carefully,j and 
rejected it. However, I am of the opinion, upon a careful 
investigAtion and reading of the hearings, that this bill is tlbso
lutely incomplete and win be almost futile in its results unless 
this proYision or one equivalent to it is incorporated in the bill. 

1\Ir. Chaitman, in section 9 the power is given to the cornmis
~ion to require annual reports from the corporations that way 
be engaged in interstate trade, but there is no methort by which 
there can be any ascertainment of the basis on which thase 
reports are made, unless we shall also incorporate into this 
bill a section which will require nn accounting. For this rea
son it is oue of the elements nJways necessary in the considera
tion of questions such as those which this commission will be 
required to pass upon to uscertam particular fncts with regard 
to the operation of the -"business of a corporation. For in
stance, it is necessary to ascert:tin what are the facts with re
gard to the cost of operation and with regard to all the costs 
that are paid for the material that makes up the total product 
of the trade corporntion. 

They will make their reports to the commission as rE:quired 
by law, but the basis on which those reports nre made can 
not be ascertained except by an expert inquiry, which will be 
almost futile unless this accounting also is required. The <'Om
mission will find an absolute necessity for the requirement of 
accounting if they are to determine as to the eorrectness or 
the truth of the reports that are mnde. That necessity was 
experienced by the Interstate Commerce Commission. For 
ye<trs they could mal\:e no progress with regard to their work 
because of the fact that they had not the power to require a 
system of uniforrn accc;mnting with regnrd to the essentials 
which it was necessary for therfl to ha ,.e before they could net. 
A report' is all right, but when it comes to ascertaining the 
correctness of the report. if the books are kepJ in snch n man
ner that it is impossible to ascertnin how correct they are. theu 
gentlemen will see nt once the n~essity for tbe requirement 
of an accountiru?;. For instance. in those reports thnt were 
sent to the Interstate Comruerce Commission the railroad com
panies would report lump sums paid for the supplies, but when 
you came to l:ook to find out where the records were kept with 
regard to those supplies they were not to be found or were so 
concealed by the system of bookkeeping that it was impossible 
to ascertain the truth regarding them. 

Now, in the requirements for an accounting it is unnecessary 
thnt the commission should formulnte a system of bookkeeJiiug 
for each one of the classes of these corporations. as seems to 
hnve been the idea of some of those who testified before the 
commission, and as is probably the idea of the committee tha.t 
reported this bill. It is not necessary that there should be an 
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accounting upon any proposition that the . commission do not 
think absolutely necessary and essential to a fair examination 
.and for the purpose of determining the correctness of the report. 
B!.lt the proposition for reporting will be almost futile with re
gurtl to the very things which the corporation will desire to 
conceal unless you can ha \e the power in the hands of the com
miBsion to require an accounting which shall make plain from 
day to day the various transactions of which they think it will 
be necessary to know in o~·der to ascertain whether or not a 
fair busjness transaction or an unfair one is before them; 
whether a violation of law is concealed by a system of book
kee11ing; whether or not the .system of bookkeeping adopted by 
the particular corporation is de\ised for the purpose of deceiv
ing both the commission, the public, and the stockholders, and 
perhaps even the directors. 

We know from our experience with regard to these mattel'S 
that there is an absolute necessity of ascertaining the facts, and 
if you do not require, in the particular things which the com
rni sion may desire to know from day to day, the items and the 
methods of setting down and of accounting that shall be neces
sary to ascertain whether or not the law is being violated-if 
you do not require ~ese things, then the mere formal report at 
the end of the year will be absolutely useless. It will be neces
sary for the Government to send armies of experts all over the 
United States to ascertain whether .or not the reports are 
correct. 

·Of cour::;e it is not expected that all of these books shall be 
examined. The commission will not go for the purpose of ex
amining books unless they find it necess:1ry; but when they do 
find that it is neces ary, then the essentials that they shall cer
tify, that they shall think necessary for the protection of the 
public and for the purpose of carrying out the provisions of the 
law-these essentials must be fairly kept and an accounting 
made regarding them, o that the inspection may be accurate 
and f-ull and the truth be obtained. 

l\Ir: Chairman, this bill is only one-half of a bill without an 
accounting system. There can be no real benefit from reports 
to be .made uule s there shall be a basis on which the reports 
can be made. 

It was said in the hearings before the committee by some
body who testified that this will be a great burden upon 
the corporations. That was said by the railroad companies 
when this duty was imposed upon them. Now, however, the 
railroad companies themselves can see the advantage of a 
uniform system of accounting upon essentials, upon the things 
that are absolutely necessary to know. The railroads thcm
selYes ·are benefited by doing it. (Publicity being the essential 
of the establishment of this trnde commission, there can be no 
real publicity unless you establish a system of accoun~·ng. I 
think the amendment which I have proposed will do tha 

~fr. S'.rEPHENS of Texas. \Vill the gentleman yield . 
Mr. TOWNER. I will. 
Mr. STEPHENS of Texas. I desire to ask the gentleman if 

he does not think that section 8 is sufficiently strong to per
mit the commission to make rules and regulations as to the 
manner in which the accounts shall be kept? 

I\fr. TOWNER.. No; I do not. I have examined section 8 
carefully, and it is not within the power of the commission 
under the language of that section to make rules and regula
tions for the commi~sion. That is not what is intended. It is 
only with regard to the classification of corporations for the 
purpose of carrying out provisions of the act. The rules and 
regulations which the commission may make are limited to the 
classification. The gentleman can at once see that that lan
guage could not po sibly authorize an accounting necessary 
upon which to report the business. The rules and regulations 
are onJy with regard to the classification of corporations and 
can have no reference whatever to the requirements for reports. 

The CHA .. IU.MA.N. The time of the gentleman from Iowa has 
expired. · 

Mr. AD.Al\ISON. I yield five minutes to the gentleman from 
:.\Iiunesota [Mr. STEVENS]. 

1\Ir. STEVENS of Minnesota. Mr. Chairman, I think the com
mittee at first sympathized unanimously with the gentleman 
from Iowa [l\Ir. TowNER], after the testimony of Mr. Brandeis, 
::md that tllere should be contained in the measure some unjform 
system of accounting. But after we heard the witnesses who 
knew about th~ practical affairs in the world of business and 
how the uniform accounting system would work in everyday 
affairs, most of the committee became opposed to such a pro
>ision as suggested by the gentleman from Iowa. 

The reason is this: A uniform system of accounting as to rnil
way companies is a practical sort of direction, for Ule reason 
that it regulates one particnJar line of business of a similar 
character all over the cotmtry. In industrial corpo~;ations the 

situation is entirely different. Each line of busine s is separate 
and di&tinct by itself, and each business represents the indi
vidual enterprise and policy of its own management; and all of 
them in such class could not and should not be compelled to 
adopt the same line of report, because it uetracts from the 
individual efficiency of the management of the corporation. It 
does not enable them to do the best they can to fill the par
ticular place in the world for which it is best adapted. For the 
reason, first, that it has been shown that such a requirement 
clearly would be misleading because it would not show the actual 
facts a.nd the real condition of affairs in the various business 
corporations. 

Mr. FALCONER. Will the gentleman yield? 
Mr. STEVENS of Minnesota. Certainly. 
Mr. FALCONER. \Vhy not classify the different kiuus of 

business as you do in the workmen's compensation act? · 
l\Ir. STEVENS of Minnesota. The amendment provides for 

that. The classification wonJcl not help us, for the reason that 
each indi\idual business, in order to be effective, must be con
ducted in a way suitable for that particular situation; the sup
ply of raw material, the market there must be, the. class of labor 
it must have, the conditions as to transportation and handling 
the product-all of the factors of that sort are so entirely differ
ent in the various business concerns that a srstem wl:\ich would 
be suitable for one corporation wonJd not at all fit a corporation 
in another pla<:e. 

The result woultl be that such a system of uniform account
ing would not show the facts, but would be misleading, and it 
would tend to unfortunate inefficiency in the daily work of the 
business concerns. It would increa~e the cost of production 
and diminish the individual initiative in the management of 
concerns under such a plan. It would be a regulation that 
would be a serious impediment to business affairs of the counh·y 
at the present time. This was clearly shown to your commHtee 
by the testimony of men of large practical experience and genu
ine sympathy with the purposes of this bill. 

Mr. Brandeis in his testimony showed clearly that if we pro
vided now a uniform system of accounting it could not be made 
fully effective for nearly 20 years. The result of s·uch a direc
tion would be a wet blanket over the business affairs of this 
country which would not help anyone for a generation, even on 
his own theory-the enlightenment of the public as to the busi
ness affairs of the corporations doing an interstate busine s. 

Mr. TOW:i\TER. Will the gentleman yield? 
Mr. STEVENS of Minnesota. Yes. 
Mr. TOWNER. I want to ask the gentleman if he does not 

think that if Congress should leave the entire thing to the dis
cretion of the commission as. ·'to what they would require it 
would not lead to an entire reorganization of a uniform system 
of bookkeeping---if it would not only apply to such things as the 
commission thought it sh.ould apply to? 

Mr. STEYENS of Minnesota. Yes; these witnesses showed 
that the same result and the same facts could be obtained bet
ter by a system of annual and special reports; that the same 
facts and same results could be obtained in a much better way 
and a much clearer way by a requirement for a plan of reports; 
and such would show the ~onditions as they exist in that class 
of business and would help the commission to properly perform 
its functions. 

Then one other fact appeared which to us was of great con
sequence. These corporations are chartered by the States. 
Very many of the States lay down legislative rules as to how 
the corporations should be conducted, as to the methods. schemes 
of accounting, and so forth. Mr. Brandeis testified that the 
State of Massachusetts did, and other States undoubtedly do, 
provide a requirement which practically means a system of uni
form accounting as to such State corporations. If this be so, 
then this proposition would repeal practically every system of 
accounting provided by the States. Section 20 of the interstate
commerce law, which is a provision for uniform accounting in 
ii;J.terstate commerce, has been held not only constitutional; but 
to be exclusive and to replace all the State systems. I know 
the gentl~man does not desire that, as he would see that such a 
plan might be disastrous as to many local concern ·. Yet such 
would be the situation. The Supreme Court has construed the 
existing law so that no railroad can keep any books or mem
oranda except what is prescribed by the Federal law. So the 
States are helpless in interstate tran portation and would be 
worse than helpless under the amendment of the gentleman 
from Iowa. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. l\IORGA.l'l' of Oklahoma. Mr. Chairman, a parliamentary 

inquiry. 
The CHAIRMAN . The. gentleman will state it. 
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Mr. MORGAN of Oklahoma. Will a ~ote be taken on this of the varied lines of business conducted throughout the United 

amendment before I address the committee on the amendment I States. [Applause.] 
have proposed? ' Mr. ADAMSON. 1\Ir. Chairrn:m, I yield five minutes to th~ 

The CHAIRMAN. The ;!entlen .... ~m is recognized now for the gentleman from Virginia [~lr. MoNTAGUE]. 
purpose of consuming his time, if he so desires. Mr. MONTAGUE. 1\Ir. Chairman. I wish to corroborate the 

1\lr. MANN. Let us have a vote on the other amendment statement of the gentleman from Minnesota [~lr. STEVENS]. that 
first. the committee gave very cnreful consideration to this nmeticl-

1\Ir. ADAMSON. Does any gentlem:m desire to speak for or ment to classify corporations and impose a uniform system of 
against the amendment offered by the· gentleman from Iowa accounts. I wish to suggest to this committee that this is a 

very extraordinary venture. It is a subject that may be, and 
[JUr. TowNER]? doubtless will be. considered by the commission. which in turn 

1\Ir. MADDEN. 1\Ir. Chnirman, I would consider it just as will doubtless report upon its feasibility, its practicability, and 
wi e to tnke a chimney sweep and order him to make a watch, its desirability. 
or a painter to make an engine, or a doctor to build a ship, or As for myself, 1 look upon the efforts to inject the power of 
a preacher to manage a bank., or a sculptor to try n lawsuit, or this Nation into the individual business of accounting of the 
a sewer builder to n:wigate the air, or a mere infant to improYe corporations in our several States as one of the most imperial
on Edison's discoveries in electricity as I would to· attempt to istic steps that could possibly be taken, and you gain nothing by 
establish by law throughout all the sys:tenlS of bnRine~s in the it but confusion worse confounded. You would terrorize the 
United States a uniform system of accounting. [Laughter.] It business of the Nation, you would impair inHiatiYe in bn~iness. 
is not fair to suppose that any commission that would be ap- l\1ark you, gentlemen, we should do nothing thnt would pre,·ent 
pointed could have sense enough or wisdom eno1Jgh to know the progress and producth'ity of business. Production mnst 
ruore th:m all of the men eugaged in all of the lines of industry constantly equal or exceed population. or we will ha ,.e to intro
in the United States know now about how their accounts ought duce the Malthusian doctrine to reduce populntlou or go bark
to be kept. It is not fair to suppose th'lt we are going to estab- ward. This whole question of accounting, I submit, is oue to be 
lish a commission nnd appoint men to that commission who are primarily considered by this commission. and upon its recom
all-wise. who are going to le:1.rn all about the intricate details mendntions we could determine its expediency nnd its wisdom; 
of e1·ery line of business within 10 minutes after they assume but as it strikes me now, ns it struck me at first thought., to 
the r·esponsibilities under their appointment. It is not fnir to take a national institution and project it into the accountin~ of 
assume that the men who nre engaged in the business life of the busine of the mrions corporations, conflicting. as the gen
the Nation are all crooks and that they keep their accounts to tleman from Minnesota [:\Ir. STEVENS] has suggested, with the 
coYer up their iniquities. . regulations of the corporations by State luws. and at one stroke 

It: is fair. howeYer, to assume that every man engaged in to require a uniform system -of <lCColmting where there c-nn be 
the busine's life of the United States is an expert. that he is no uniformity; to require a uniformity of accounting wben in 
engaged in the busines..c:; in which be is engaged becan~e of the the nature of things there must be diversity, and to do that in 
knowledge of that huffiness which he possesses. and it is fnir advnnce of any work by this commission or reports from it, 
to assume that eYery man in a line of pusiness specializes in would be. it seems to me, very intemp--erate and unwise legisla
the particblar line nod knows more about it than :mybody tion. [Applause.] 
else would lmow. It is fair to assume that everybody keeps Mr. ADA.:\1SON. 1\Ir. ChHirrnnn, I reserve the remninder of 
the accounts of his busjness becnuse he wants a record of the my time until I hear from the gentleman from Oklahoma prr. 
transaction. and it is f<tir to assume thnt the records of the MoRGAN], and I ask for a vote on the amendment offered by the 
trHnsac>tions in eYery line of hu. iness must be of a different gentlem<"~n from Iowa. 
chnracter, that you can not estnblish any uniform system of ac- The CHAIR:\IAN. The question is on agreeing to the amend-
counting except in one particular line of business. You can ment offered by the genlleman from Iown. . 
establish a uniform system of accounting for banks or for The question was taken; tmd on a div-ision (demanded by Ml'. 
i·aiiroads. but you can not establish a uniform system· of MURDOCK) there were-nyes 15. noes 11. 
accounting for erecting huildings, for making the brick thnt so the amendment was rejected. 
go into the buildings, or digging the foundntion in which the :Mr. COVIXGTO)l". Mr. Chairman, a parliamentary inquiry. 
mnterial is laid and upon which the building is to be erected. How much time is remaining? 
You can not est:~blish a uniform system of nccounting for build- The CHAJRMAN. Ten minutes are remaining to the credit 
ing ~hips thnt will 'conform to the system of nccounts thnt must of the gentleman from Georgia and five minutes to the credit of 
be kept in the conduct of n bank. You can not estnblish a nni- the gentleman from Minnesota. 
form system of accounting in the business actiYities of the Mr. l\lORGAN of Oklahoma. Mr. Chairman, before I begin 
Uuited Stntes without throwing eTery 1ine of business into I ask unanimous. consent that my amendment may be again 
consternation, and to inYade the office privacy of the men who reported. 
are engaged in the business activities of the United States to The CHAIRMAN. Without objection.. the Clerk will again 
the extent of attempting to establish a uniform system of report the :.:~mendment offered by the gentleman from Oklahoma. 
accounting, in my judgment, is nut the province of Congress, There was no objection, and the Clerk again reported the 
und Congres ought not to enter upon any such activity. amendnl€'nt. 

1\lr. UOOD. 1\fr. Chairman, will the gentleman yield? l\fr. MORGAN of Oklahoma. Mr. Chairman, under section 8, 
1\Ir. MADDEN. Yes. which S3YS that the commission. from time to time. may make 
Mr. GOOD. Does the gentleman contend that men engnged rules and regnlntions and clnssifications of corporations for the 

in digging a foundation for a building would be engaged in purpose of carrying out the provisions of this act-under that 
interstHte commerce? sertion the commission has very limited power to make rn!es 

Mr. l\IADDEN. They wou1d be to this extent, that they might and regulations. because under the p.rodsions of the act the 
be connected with interstate commerce because the - material commission virtually h<1s no power to enforce laws or to regu
thnt goes into the foundation might pass from one State to an- late the prattices of corporations subject to the provisions of 
other. Mr. Chairman, we do not deal with a particular tr::msnc- the bill. Now. the amendment which I hnYe offered ghe~ to the 
tion, we deal with the whole question. We deal with the co·mmission the power to make rules and re;..!ulations tllat would 
volume of bnsiness. We deal with the thjngs that c.nter into prohibit specifically the pm·ticulnr practices which con~titute 
interstnte commerce. We deal with the question over which we unfair competition or unfair discrimination. The amenrlment is 
propose to take juri diction. and I assume that we do not segre- drawn on the idea that some plnce along the line CongrE-ss will 
gate the particular items that enter into a transnction, bnt we prohibit in general terms unfair competition and unfair rlis
take the whole tr, m~action as it is completed. Ar.d to tell me crimination. Then, of course, unfair competition or nnjnst 
that you can appoint any commission thnt will be all-wil"e and disc-rimination would be unilnvful. Then we giYe the commis
that will be able to assume l'esponsibility for the method of sion power to make rules nnd regulations thnt would prohibit 
keeping accounts in all lines of technical detnils of great busi- a specific prnctice that constitutes unf;lir competition. Now, 
nesses, complicuted by scientific and mechanical art, is to say then, gentlemen, we never will control the corporations of this 

• that the Congresss of the United Stntes has a wisdom beyond country properly by simply prohibiting certnin nets. I believe 
that which is possessed by all of the people who send us here. it is well enough where tbere is some conspicuous practice that 

I belieYe that no such amendment ou~ht to be placed in the is well known to be obnoxious nnd d;mgerous to the f}eoplP to 
bill. I belie,·e we want to establish confidrnce in the minds of prohibit thHt. and perhaps at this session of Congress in all of 
the business public. We have done so marly things to take our antitrust legislntion we may prohibit one or two or three 
away the confidence of the people in the wisdom .of the Con- or four things; but then Congress adjourns. Bu~iness will 1om
gress thnt we ought not to add tills other complication by re- ply wltb these prohibitions, will abstain from the few things 
qnil'ing them to establish a unifot.m. system of accounting in all. . we prohibit; but the next day, the next month, or the next 



9050 CONGRESSIONAL REC_ORD-=-=-:HOUSE.- ~lAY 22,. 

year bpsiness concerns will invent other practices whkh ar~ 
unfair and destructiYe of competition, which are dangerous to 
the p~ople, and which enable the big corporations to go on in 
the same course as before. 

Therefore the proper thing to do is to legislate in general terms, 
to comprehend and include all kinds of acts and practices which 
are objectionable. Then give this great commission, to be com
posed of men of the highest grade and character, the authority 
to make rules and regulations that will prohibit specific llCh; 
and practices coming wHhin the general classes prohibited by 
the general terms of the act. I have had considerable experi
ence in the administration of the public-land laws. The statute 
gives to the Secretary of the Interior the power to make rules 
and regulations to goYern the disposition of the public lands, 
and the Supreme Court of the United States has held that th~ 
rules and regulations made by the Secretary of the Interior, 
an executive officer, haYe the force and effect of law. 

Mr. MOXTAGUE. Will the gentleman yield? 
Mr. MORGAN of Oklahoma. I yield for a question. 
Mr. .MO~""rA.GUE. Merely for a question. Does the gentle

man think the power of the Government to deal with its own 
lands is analogous to the power of the Government to deal 
with private business of the country? 

1\Ir. MORGAN of Oklahoma. Well, Mr. Chairman, that raises 
a question. If these corporations which you have placed undeL· 
this law are, strictly spenking, private businesses, then we 
should not lay the strong hand of the Federal Government upon 
them at all. It is only upon the theory that these corporations 
haYe gone beyond strictly private business concerns that the 
Federal Go>ernment lays its hands upon them. [Applause.l 
If our big corporations are strictly private businesses, then 
let them go. But I maintain they have attained such propor
tions that they have ceased to be strictly private concerns. 
They have become impressed with a public use, they are of 
public consequence, and it js only upon that ground and theory 
that the Federal Government is justified in even compelling 
them to rna ke report. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from Oklahoma. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Upon a division (demanded by Mr. MURDOCK) there were-
ayes 18, noes 50. ' 

So the amendment was rejected. 
The Clerk read as follows: 
SEC. 9. That ev!'ry corporation enaaged in commerce, excepting cor

porations subject to the acts to r eguiate commerce. which, by itself or 
with one or mot·e othH corporations owned, operated, conti·olled, or 
organized in conjunction with it so as to con titute substantially a 
business unit, has a capital of not less than $5.000.000. or, having a 
less capital. belongs to a .class of corporations which the commission 
may designate, shall furnish to the commission annually such informa
tion, statements. and records of its organization. bondholders and stock
holders, and financial condition, and also such information, statements, 
and records of its relation to other corpot·atJons and its business ana 
practices while engaged in commerce as the commission shall require; 
and to enable it the b!'tter to carry out the purposes of this act the 
commission may prescribe as near as may be a uniform .system of an
nual reports. The said annual reports shall contain all the required 
information and statistics for the period of .12 months ending with the 
fiscal year of each corporation's report, and they shall be made out 
under oatb ot· otherwise. m the discretion of the commission. and filed 
with tne commjgs~n at its office in Washington within three months 
after the close of the year for which the report is made. unless addi· 
tional time be granted in any case by the commission. The commission 
may also require such special reports as it may deem advisable. 

If any corporation subject to this section of this act shall fail to 
niake and file said annual l'eports within the time above specified. or 
within the time extendt>d by the commission for making and filing 
the same. 01· shall fail to make and file any special report within the 
time fixt>d by the ordet· of the commission. such corporation shall for
feit to the United States the sum of $100 for each and every day it 
shall r.ontinue in default in making ·or filing said annual or speclal 
reports. Sald forfeitures shall be recovered in the manner provided for 
the recovery of forfeitures under the provisions of the acts to regulate 
commerce. 

Mr. MURDOCK. Mr. Chairman, I offer the following amend· 
ment. 

1\Ir. MURRAY of Oklahoma. Mr. Chairman, I desire to offer 
two amendments to this section, which are in the nature of the 
snme subject and ought to be voted upon separately; and I 
requ&t thnt I may offer these together, and that I may have 
my entire time in one speech on them. 

1\fr. ADAMSON. In reference to the amendment which the 
gcntlenum from Kansas proposes to offer, I wish to ask if that 
is tile bHl which he introduced? 

Mr: MURDOCK. - Not in its entirety, I wlll say to the gentle-
man from Georgia. · · , 

Mr: ADAi\lSON. Would not the gentleman consent that it· 
may be. printed? 

Mr. MURDOCK. I was going to ask tllat, if I could not have 
inasmuch as I am liabl-e to-- ' 

1\fr. MURRAY of Oklahoma. Mr. Chairman, I hav-e been . 
recognized to offer my amendments first. 

Mr. ADAMSON. I assure the gentleman from Oklahoma that 
he shall not suffer--

The CHA.IR.~IAN. The gentleman from Oklahoma has the · 
floor. Does the gentleman decline to be interrupted? 

Mr. ADAMSON. I did not intend to object. I am trying to . 
agree with Qoth these gentlemen with regard to the time for 
debate on this section. 

Ur. MURDOCK. Will the gentleman yield, as he has made . 
his request? 

Mr. MURRAY of Oklahoma. I will yield in order for the . 
gentleman to make his request, if this is not to come out of my 
time. 

.Mr. MURDOCK. There is no time. 
Mr. .A.DAJ\ISON. I rose for the purpose of trying to reach · 

an agreement with both gentlemen. 
_1\Ir. MURDO<?K: I will say to the gentleman from Georgia, 

with the permiSSion of the gentleman from Oklahoma that 
inasmuch as I am liabJe to be cut out of a motion to rec~mmit 
I will take the vital part of my bills giving the interstate trade 
commis~ion more power--

Mr. ADAMSON. The gentleman means passing some laws 
instead of giving power. 

Mr. MURDOCK. And I offer it as an amendment. It is very 
long, and I am not disposed to delay the committee in the con
sideration of this measure; and I was going to request that I be 
allowed to off~r the amendment, and that it may be printed, 
and that I nnght be heard upon it" for five minutes in the 
interest of the expedition of business. 

1\Ir. ADAMSON. Mr. Chairman, I hope that request will b.e 
agreed to by the _committee. The bills have been printed and 
they have been available for everybody who cared to read them; 
and I hope the committee will agree to this. 

The CHAIRMAN. What is the request? 
Mr. MURDOCK. That I offer an amendment to have it 

printed in lieu of reading u: 
The CHAIRMAN. The gentleman from Kansas offers an 

amendment and asks unanimous consent that it be printed 
without it being read. 

Mr . .MANN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. 1:he gentleman will state it. ; 
1\Ir. MANN. That is what the gentleman wishes to do when 

he is recognized? 
l\11·. l\fURDOCK. Certainly. 
Mr. MANN. The gentleman from Oklahoma is now propos

ing to offer an amendment. 
:Mr. ADAMSON. If the gentleman from illinois [Mr. l\l.ANN] 

will permit, I am trying to agree with both of the gentlemen 
as to time on this section, and I will make a general inquiry 
before it is wound up. ) 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kansas [1\fr. MURDOCK]? [After a pause.] 
The Chair hears none. 

The following is the amendment of the gentleman from Kan
sas [l\Ir. MURDOCK] : 

Page 9, line 6, after the word " commerce," ins~rt the following: 
"Pt·ovided fut·ther, That the interstate trade commission is hereby 

empowered and directed to prevent all cm·porations or associations 
subject to the jurisdiction of said commission from engaging in or· 
practicing such unfair or ,oppressive competition as are hereinafter 
defined and as are hereby declared unlawful. 

"That unfair or oppressive competition as used in this act is hereby 
defined to include the following business practices and transactions: 

•· (a) The acceptance 01 procurement of rates ot· terms of service from 
common carriers not granted to other shippers under like conditions. 

"(b) The acceptance or procurement of rates or terms of service 
from common carriers declared unlawful by the act entitled 'An act 
to further regulate commerce with foreign nations and among the ' 
States,' approved February 19, 1903, as amended. 

" (c) Discrimination in selling prices as between localities or indl- · 
vlduals which is not justified by differences in cost of distt·lbuton. 

"(d) Procuring, by bnbery or any illegal means, information as to 
the secrets of competitors, or procuring conduct on the pat·t of em
ployees of competitors inconsistent with their duties to their em
ployers. 

"(e) The making of oppressive exclusive contracts for the sale of 
articles of which the seller has a substantial monopoly, whether by 
patent or otherwise, or oppressive exclusive contracts depending upon 
or connected with such articles. 

"(f) The maintenance of secret subsidiaries or secretly controlled 
agencies held out a:s independent of the corporation or association con
trolling the same and used for any of the foregoing purposes of unfair 
competition. . .. 

"(g) 'l'he destruction of compe.tit~on through the use of lnteL·lock· . 
in7 directorates. 
, '(b) Any · other business pt·actices involving unfair or oppressive · 

competition. · 
" P1·ovided That whenever the interstate trade commission shall have 

reason to believe that any -corpot·ation or association subject to its 
jurisdiction has been or is en~agetl 1n unfair or oppressive competition 
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it shall issue and serve upon said corporation or association a written 
order, at least 30 days in advance of the time set therein for bearing, 
directing said corporation or association to appear before said commis
sion and show cause why an order shall not be Issued by said commis
sion restraining and prohibiting said corporation or association from 
such practice or transaction, and if upon such bearing the commission 
&ball be of the opinion tba t the practice or transaction in question is 
prohibited by this act it shall thereupon issue such order restraining the 
same. The commif"sion may at any time modify or set aside, in whole 
or in part, any order I.Ssued by it under this act. 

"Provided turthe1·, That whenever said commission, upon the Issu
Ing of such restraining order, shall find that said corporation or asso
ciation has not complied theJ"ewith said commission may petition the 
district court of the United States, within any distt·ict where the act 
in question took place or whet·e the said corporation or association is 
located o1· carries on business, askin~ said cou1·t to issue an injunction 
to enforce the terms of su ·h ot·der of the commission : aod such court 
is het·ehy anthorized to issue such injunction, and also, in case of any 
violation of snch injnnction, in the discl·etion of the court, to issue 
an o1·der restrainin~ and enjoining said co1·poration or association from 
engaging in comme1·ce among the several States and with foreign nations 
for such time as said cou1·t may order. 

"PTovided turtller, That the interstate trane commission is hereby em
powered and directed at any time, either upon its own initiative or 
upon the representa:ion or complaint of any person, corporation, or 
association, to investigate the orgamzation. conduct. and management 
of any corporation or· association subject to the jurisdiction of the said 
commission fo1· the pm·pose of determining whetller such corporation 
or association exercises a substantially monopolistic power in any 
industry in which said corporation or association is engaged; that any 
such corporation or association shall be regarded as exercising 'a sub
stantially monopolistic power' whenever such corporation or associa
tion, not being subject to the obligation of public set·vice in the given 
industry in question, exel'cises conh·ol over a sufficient portion of such 
lndustt·y or ovet· sufficient factors thet·ein to dete1·mine the price policy 
in that industry, either as to 1·aw materials or finished or partly 
finished products. Such sullst:mtially monopolistic power exercised over 
commerce among the sevet·al States or with foreign nations is het·eby 
declared to be contmry to public policy; and whenever after such in
vestig-ation the said commis:lon shall find that such cot·poratlon or 
association exercises SllCil substantially monopolistic power the com
mission is hereby further empowered and directed to determine by such 
further in>eSti6ation ns may be necessary whether such monopolistic 
power is based JH'imal'ily on artificial or on natural bases. 

"Artificial bases shall, for the purposes of this act, be defined as the 
practices of unfair or oppressive competition as heretofore defined in 
thiR act. -

" Natmal bases shall, for the purposes of this act, be defined as
"(a) Control of natuml resomces. 
"(b) Control of tHminal ot· transportation facilities. 
"f c) Control of financial t·esom·ces. 
"(d) Any other economic condition inherent in the character of the 

industt·y, includin.g-, among such conditions. patent rights. 
"That whenevm· the commission shall find that any corporation or 

association subject to its jmisdidion exercises a substantially monopo
listic power, based primarily on at·tificial bases as herein defined, lt 
shall be the duty of the commi ·sion to proceed forthwith to terminate 
such monopolistic powet· by the exCl'cise of its powers heretofore granted 
to restrain and prohihit unfair or oppressive competition. 

uprot:ided further, TIH.J t wheneve1· the commission shall find that any 
corporation or association rxl'rcises substantially monopolistic power, 
based pt·imnrily on a nntural base o1· nntm·al bases as herein defined, 
said commission shall issm' and serve upon such corporation Ol' associa
tion a written ot·det· to said corpomtion Ol' associatiOn specifying fmch 
changes in the orgnnization, conduc·t, or mana~ement of its property 
and business as In the opinion of the commission will most effectively 
and pi·omptly terminate such monopolistic pOWC'l', while at the same 
time safeguarding propf't·ty rights and business efficiency. The commis
sion in said order shall lli a t·easonalJie time within which the changes 
ordered shail be put Into effect by such corporation or association. 
That whenevN an_y ro1·poJ·a tlou or association upon which such an order 
has been sen·ed shnll refuse ot· negleet to comply with the same, the 
commission shall apply to the distl'ict court of the United States in any 
distl'ict whe1·e such corponttion or association is located or caiTies on 
business, asking for :w order by sa ld co!u·t for the. a~pointment of a 
supervisot· or supPrvi~ors of sucb COI'llOratwn or assoctatwn, nnd it shall 
be the duty of such court, 11pOn sucb request by the commission to ap
point for a limited time sucll supervisor ot· supervisors for such corpora
tion ot• association and to give such supervism·s such power·s as are 
usually granted to receivers and full powe1· of such direction and con
trol over the or.gnnlzation, conduct, and management of such corpora
tion or association and the business and property thereof as shall be 
best fitted to cm-ry into effect the order of the commission. '.fhe super
visor or supervisors shall from time to time, upon the request of the 
commission, make full report to the commission as to the organization 
and business of such corporation or association, and said supervisot· or 
supervisors shall have power to calTY out any further orders which the 
commis!'!ion shall from time to time make relating to such corporation 
or associa tlon. 

"Provirled fttrthcr, That any court in terminating a supervisorship 
imposed as providPd in this act may, In o1·der to insm·e the permanency 
of competitive conditions, include in its decree a provision submitting 
the ~'>upervised corporation or association and its business, or any pa1·t 
thereof, to the supervision or direction of the commission for such time 
and in sucb rnannet· as said court sha11 fix, and the commission shall be 
empowered to exet·cise such supervisot·y or directory power as shall be 
confened in said decree. 

"And whenever the commission shall conduct an investigation for 
the purpose of determining whether a corporation or association exer
cises substantially monopolistic power as defined in this act 01· of deter
mining the basis of sucb power, reasonable opportunity shall be granted 
in the course of the investigation to such corporation or association to 
be heard or to presf'nt evidence in its own behalf; and before the entry 

_ of any ordet· requiring changes in the organization, conduct, or manage
ment of the property and business of any corporation or association the 
commission shall issue and serve upon such corpQt'ation or association 
a wl'itten order at least 30 days in advance of the time set for heat·ing, 
di1·ectlng said corporation or association to appear befo1·e the commis
sion and show cause why an order should not be issued requiring· such 
changes. The commis~ion may at any time modify or set aside, in 
whole or in part, any ordet• issued by it under this act. 

LI--570 

"P1·ot•idea furtl!er, 'l'bat service of proct>ss, orders, or notices under 
the provisions of this act may be bad by service on any officer or agent 
of any incorporated organization or on any member or agent of any 
unincorporated m·ganiz'ltion, and failure by any col·poration or associa
tion or by the officers or a17ents of any such corpomtion or association, 
subject to any of the provisions of this act, to comply with the tPrms 
hereof or failure or refusal to furnish information required by the com
mission within 60 days after written demand for such information, shall 
constitute a mi demeanor and shall be punished by fine of not more than 
$100 for each and every day of the continuance of such neglect or 
fa \lure. Any person who shall willfully make or give to said commis
sion any false or deceptive return or statement required by this act, 
knowing the same to be false or calculated to deceive in any material 
particular, shall be deemed to be guilty of a misdemeanor, and npon 
conviction shall be pnnished by fine of not more than $5,000 or by 
imprisonment for not more than two years, or by both fine and impl'is
onment." 

Mr. ADAMSON. If the gentleman from Oklahoma will kindly 
state what time he desires, and if the gentleman from Illinois 
[~Ir. 1\I..~.NN] will state what he wants--

1\Ir. MURRAY of Oklahoma. I will state that I have offered 
them together because they refer to the same subject. I prefer 
to offer them together and make my speech all at once, and I 
would like to haYe a total of 15 minutes. 

1\fr. AD.Al\ISOX How much will the gentleman from Illinois. 
desire? 

1\Ir. MANN. We want 1.5 minutes oYer here. 
l\lr. ADAMSON. Fifteen minutes to the gentleman from 

Oklahoma [:L\Ir. l\1UBBAY] and--
1\Ir. l\l.A.rTN. And 15 minutes here, besides. 
Mr. AD..tUfSON. That is 30 minutes. 
l\1 r. 1\IANN. Yes. 
1\Ir. AD.AJ\ISON. That includes the gentleman from Iowa 

(Mr. TOWNER]. 
1\Ir. 1\IANN. Does the gentleman from Kansas [1\Ir. MURDOCK] 

want to take any time? 
1\Ir. MURDOCK. I would like ·to have fiye minutes. 
1\fr. M.Al,N. 1\Ir. Chairman, I ask unanimous consent, then, 

that the gentleman from Oklahoma [Jfr. l\IURRAY) have 15 min
utes, the gentleman from Kansas [Mr. MURDOCK] 5 minutes, the 
gentleman from Pennsylvania [l\Ir. GRAHAM] 5 minutes, and the 
gentleman from Iowa U\"'r. ToWNER] 5 minutes; and then such 
time us the gentleman from Georgia [l\Ir. ADAMSON] wants he 
will ask for. 

1\Ir. ADAUSON. I am trying to ascertain how much time my 
side wants. 

Mr. STEVEXS of Minnesota. That is 30 minutes on the 
Yarious amendments. 

Mr. COYINGTO~. Does that include the gentleman from 
Oklnhoma [Mr. MURRAY]? 

,Mr. STEVEXS of . .l\Iinnesota. Yes. 
Mr. COVINGTON. I ask unanimous consent that the debate 

close in 50 minutes. 
l\Ir. STEVENS of Minnesota. You had better make it an hour. 
l\Ir. COVINGTON. I ask unanimous consent that the debate 

on the pending sections and all amendments thereto close in one 
hour. 

The CHAIRMAN. The gentleman from l\Iaryland asks unani
mous consent that debate on the pending section and all amend
ments thereto close in one hour. Is there objection? 

l\fr. 1\lANN. T_hirty mi,.,...Jtes on this side, to be divided as 
mentioned. 

The CHAIRl\IAN. And 30 minutes of that time to be divided 
as indicated by the gentleman from Illinois [:t\lr. 1\IA ~N]. 

Mr. ADAMSON. And I to control 30 minutes. 
The CHAIR~IAN. The gentleman from Georgia [Mr. ADAM

soN] to control 30 minutes. 
1\Ir. MANN. And I take it the amendments will be voted upon 

as they are presented. 
1\Ir. ADAMSON. Each amendment will be presented, rea.d, 

and Yoted on. 
The CHAIRl\fAN. Without objection, the amendments will 

be reported for information--
l\lr. MANN. No; to be disposed of as they are presented, 

without coming out of the time. 
1\Ir. ADA:t\ISON. Let the gentleman from Oklahoma [Mr. 

MURRAY] proceed. 
The CH.A.IRJ1Al~. Is there objection to the request of the 

gentleman from Georgia [l\Ir. ADAMSON]? [After a • pause.] 
The Chair. hears none, and it is so ordered. 

The gentleman from Oklnboma Plr. ~lURRAY] is recognized 
for J5 minutes. The Clerk will first report the amendments 
offered by him. 

The Clerk rf'ad ns follows: 
On page 8, line 2, after the word "furnish," insert "under oath"; 

and in line 4, after tbe comma following the word " organization " anq 
before the word "bondholders," inset·t " together with the names and 
addresses of its"; and in line 4, aftc1· the comma following the word 
" bondholders " and before the word " and," insert ' and its officers and 
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employees.'' so that lines 2, 3, and 4 wm read as follows: "commission 
may designate. shall fumisb, onder on.th, to the commission annually 
such information, !':tatements, and recm·ds of its organization, together 
with the names and addt·esses of its bondholders and stockholders, and 
its officers and employees, and financial." 

AI . o, on pal!e 8. line :!0. after tbe word "advisable," strike out tile 
period and insert a seml:!olon and add tbe following: .. and the records, 
books. and papE>rs of such c01·poration !'ball be at all times liable and 
subject to the full vi>dlorial and inquisitot·ial powE'rs of the United 
States by the said commission; and said commission, ot· either or 
them or its authol"izPd tep•·e entatives. shall also have the right at 
all times to lnsp<>ct the books and papers of such cm·poraUon anrJ to 
examine, undet· oath. any officer, ag<>nt. Ol' employee of such cm·pom
tion in relation to Its bu iness or affairs. and to t·equire ft·om tbl'm 
from time to time special reports and statements. under oath, con
cerning their husme:<s or affairs and in all mattei"s PNtainin~ to the 
public visitation: and within the ju •· isdiction of the comm!s,;ion It 
shall have the powe•·s a.nd nnthority of a eourt of t•ecord to administ<>r 
oaths, to compel tho attendance of wltneF:ses and tlle pt·oduction of 
books and pa(le•·s. to punish ns for contempt any pl'rson guilty of dis
respectful o1· di!"ordNly conduct in the wespnce of the commi~sion 
while in ~>es!'ion. or to enforce compliance with nny of its lawful 
ordNs or rPqnirernents hy adjndgin~ and by enforcing its own appro
priate procpss against the d<'IInquent or oll'<>nding party or corpora
tion (aftl'l' It shall have been f11·st duly procel'ded against by due 
p1·ocess of law befo•·<> the commission. sitting ns a court, and atl'ot'dl.'d 
an opportunity t<, be bPnrd upon tbe t'easonablrness of the ordet· or 
requi:·Pml'nt allegE>d to have beE>n violatc:>d) such fines or otbet· penalties 
as may be presct·ihed ot· autbOI'ized by this act. Any c01·poration 
failing or rl'fnsin; to obey any lawful ot·de•· or I'eqnit·ement of the 
commission withm reason!lblE> time, not less than 10 days, as shall be 
fixed hy thl' order. may bl' flo!'d by the commission in such sum not 
excN:ding $:100. as the commission may deem propet· tor such sum 
in excess of ., iiOO as may be pre.;c:·ibed or authorized by law 1 ; and 
each day's continuance or such failure or refusal. aftet· due service 
upon such corpot·a tion of the ordet· or requit·Pment of the commis~lon. 
shall LJe a sep .• ratt- offen e: and no cout·t. except the SupremP Court of 
tlle Pnited ~tntes. shall 1~sue any writ of prohibition, injunction, or 
any order restrai[ling the said <"ommission, or take any appeal from 
its ot·dt-t·s made in put suance of this act. 

" ""henl.'vet· an.' such cot·poration ·ball violate any of the lawful 
orders ot lbe commis!-ion the said commission shall certify such fact 
to tht Postmaster General. who shall thereupon issue a fmud ordPr 
against su~:b corpomtion. and tbet·eaftet· exclude such corporation, its 
offieers and E>mplo.\·ees. from tbe use of the mails until such orde1· is 
completelv compliC'd with. · 

The CHAIR:\:IAN. The gentleman from Oklahoma [Mr. MUR
RAY] is r.ecob'11ized for 15 minutes. 

~lr. :\ll'l U.AY of Oklahoma. ~Ir. Chnirmnn. as stated by the 
committee reporting this bill, the purpose of this law is to get 
certain information as a "cleariug bouse" for the corporntious; 
secon<l. to aid in the enforcement of law; third, to predicate 
legislation on recommendations by the President. 

.As a bill for a "clearing house" which could serve for the 
most part only the corporations themseh-es, this bill me{'ts all 
the requirements. But when yon prm·ide only these weans it 
will only giYe you such information as they desire to ghe out. 
If you want such information as will be necess:try to enforce 
the law and to vredicate legislation upon, you will hnve to get 
much information that they will not YOluntarily giYe up. They 
must then be compelled to "disgorge." You can not get the in
formation unless you gi,·e to the commission seeking it the 
power to get i:t. I \Yant to say thnt I hope my Democratic asso
ciates will not attemiJt to ,·ote down this amendment and then 
go out to tile peovle and boast about what they aud the party 
haYe done, because they will h:n·e done no wore than to pro
vide for a "cleariug house" for the corvorations of the conntry. 
The object of the bill is good and sound; but we want a II the 
facts. To get all the facts you must ghe to this commission all 
the power necessn ry to get thew. l'udet· the bill the commis
sion. it is true. cH u " make the order." but after they ha ,.e wade 
the order they ha ,.e no 110wer to enforce it. They must first 
either go to the grand jury or prosecuting attorney and get an 
indictment or complaint against the refusing corporation; and 
then, ufter thnt, delays and exteusions probably will be had, 
and perha11s ·the trust would rather pay the fine than gi,·e up 
the information. or the commission may go into court au<l get 
some kind of a remedial writ, such as a mandatory injunction. 
If you really want the inforwntion, you must gi\·e this commis
sion the llower of a "court of t·ecord ·• for such purpose. and 
there is the key to getting the iuformntion. 

And I call ~·our attention ngnin to the fact that you pro,ide for 
the gi\'ing up of the stockholders ttnd bondholders. but not their 
addresses. If you attempt to prosecute under this bill, you will be 
comtlelled to construe the statute strictly to such things only 
ntlrned kl the law. Why not make the trusts gh·e their addresses 
and the muues of their cfficers nnd employeesJ 

Now. I h:we been nsk{'d why do this? Becnuse in the experi
ence of the Oklahoma Con1orution Commission, and my amend
ment is largely copied from the Oklahoma constitution, with 
which I h<~d something to do in the making. in a certain suit 
b~fore the comwis ion thPy could not get the information except 
through the employees. After they had compelled the railroads 
to gi\'e the names of their emr1loyees the commission stationed 
one of their representatives, with the power to investigate the 

books, the records, and papers, at every depot of this railroad 
in the State, and instructed them at a given moment by the clock 
to walk into the agent's office and demand an exhibition of 
eYery book, every letter. every order, and e,-ery paper in their 
offices. As a result, they got the complete information that they 
could not ha\e gotten otherwise than by that process. This is 
the need for the officers and employees. 

This amendment offered by me provides a fourfold remedy. 
First, the commission is a court of record and with the power, 
E~ far as their jurisdiction runs, equal to any of the inferior 
Federal courts of the United Stntes, and subject only to the 
:::;upreme CoUI't of the United States. It then prod<les the 
power to punish as for contempt, the power on the part of the 
commission itself on its own motion to fine or punish, nnd the 
further power of ha\ing a "fraud order" issue<l by the Post 
Office Department. These requirements will get this informa
tion. 

Now, there may be those who Say it is unconstitutional. But, 
my friends, where is the dead liQe? Where is the <lead line 
between a private contract and a priYate corporation and a 
trust; between priYate business and public concerns subject to 
govP.rnmental regulation? It is laid down through the Okla
homa Corporation Commission and our State con~titution, and 
which principle has been recently upheld by the United States 
Supreme Court, to be that where no contract cnn exist between 
the citizen and such concern, or where the citizen is powerless to 
re. ist the charge. there the trust or corporation of a public 
character comes in. 

The right of Congress or of Government to regulate the rntes 
or affairs of any coqlot·ation or concern begins when its nature 
partakes of such a public aspect as to be monopoli~tic iu its 
effect or of public concern. .A trust begins when contract can 
not exist. For instance, a railroad is both of a public concern 
and in the nature of a trust because the citizens mu~t pay the 
charges made, because there is no other method by which he 
en n tra Yel by ru il. The same is true of a tel ~r~hone or tele
graph company or a pipe line. In like manner is a cQtton gin or 
grain separator a public concern. and they partake of the nnture 
of trusts when they control n .given area and nre left without 
competition. To illustrate. as occurred in Oklahoma. if there 
be but one cotton gin or grain ~eparator in a community gin
ning for hire. and should it attempt in the midst of the gin
ning season to withdraw its use from the public and offer to 
buy the cotton, under which condition there could be no com
petitor in the field. it becomes of such ''trust nature·· as to 
Huthnrize its regulution by law and the authority of a public
service commission to compel it to gin cotton should it attempt 
in the midst of the ginning season to withdraw its service 
from the public. 

A Yery recent decision by the Supreme Court of the United 
States in the case of German Alliance Insurauce Co .. appell3nt, 
agninst Ike Lewis. as superintendent of insurance of the Stnt·~ of 
Kansas, rendet·ed about a month ago, to wit. April 20, 1914, 
with ~Ir. Justice .McKenna delivering the opinion of the court, 
in part snys: 

The specific error complained of is the refusal of the district court 
to bold that the act of the State of Kansas is unconstitutional and 
void. • • • To support this charge of error complainant asserts 
tbnt the business of fire Insurance is a pr·i\·ate lmsine:ss. and tber·efore 
there is _n.o constitutional power in a State to fix the rates and chnrges 
fot· set"vtce.> renderl'd uy it. 

• • • It indeed would be a struined contention that the Gov
ernment could not avuil itsl:'lf, in the exercise of power it might deem 
wise to exert, of the sl<ill and knowledge possessE>d by the world. We 
may put aside, therefore. all merely adventitious consldet·atlons and 
come to the hat·e and essential one. whether n contrnct of fire insurance 
Is private and, as such. I ns constitutlonnl immunity from re~ulution. 
Or, to state It ditferentJy and to expt·ess an antithetical ~roposition, is 
the business of msm·ance so far affected with a publiC' mterest as to 
justify legislative rej!'ulation of Its rates? • • • We can best ex
plain by examples. The transportation of property-business of com
mon carders-is obviously of public concem, and its regulation is an 
accrpted I!Overnmental power. • • • 

The principle was exp•·es ed to be. quoting Lord Cllief Ju~tice Hale, 
·• tbat when private p•·opC'rty is affected with a pubJJc inter(> t it 
CNl es to be juris prlva ti only:· and it becomPs "clothed with a public 
intl:'l'cst when used in a manner to make it of public cons<'quence and 
atrect the eommunity at large": and so using it, the owner "grants 
to the public ;ln lnterPst In that use and must submit to be controlled 
by the public for the common good."' * • • It Is the business that 
is the fundamental thing; propl'rty Is but its instl'llment. the means 
of t·endering the servicl' which has bl'come of public interPst. 

• • • wnat mnkes for tbe genPral welfare Is necessarily, in the 
first Instance, a mattPr of legislative judgment, and a judielal revit>w of 
sucb judgment Is limited. "The scope of judicial Inquiry In deciding 
the question of power Is not to be confui"Pd with t he scope of leglsla
tivP considerations in dealing with the matte1· of policy:· .,. * • 

On the other hand, to tJ1e insured insurance is an asset, n basi~ of 
credit. It ' is practlcallr a necessHy to businPss activity and enter
prise. It ls thet·efot·e essentially ditl'errnt from ordlnnry commer·ciul 
transactions, and, as we ha\1e seen, according to the sense of the world 
from the eal'liest times-certainly the sense of the modern world-
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is of the greatest public concern. It is therefore within the principle 
we have announced. • • • 

How can it be said that the right to engage In the business is a 
natural one when it can be denied to individuals and permitted to cor
porations? How can it be said to have the privilege of a private 
business wben Its dividends are restricted, its investments controlled, 
the form and extent of its contracts prescribed. discriminations in its 
rates dtnied. and a limitation on Its risks imposed? • • * 

We may venture to observe that the price of insmance is not fixed 
over the countet·s of the company by what ~dam Smith calls. the 
higglinrr of thl:! market, but formed in the councils. of the undet·wrtte.rs, 
promulgated in schedules o~ practically controllmg consta.J?CY which 
the applicant for insurance 1s powerless to oppose, and whtch, there
fore has led to the assertion that the business of insumnce .is of 
mon'opollstic charactet· and that "it is illusory to speak of a hberty 
of contract." • • • • 

The Corporation Commission of Oklahoma, operating under 
this construction of a ·~trust" and the provision I here offer, 
with a further power to control, just a few seasons ago acted 
wisely and effecti 'tely along this line when appealed to by the 
farmers, when a cotton gin in their community, and the only 
gin, stopped ginning, and offered to buy the cotton, and there 
was no competition, and the farmers were at the mercy of the 
owner of that gin. They appealed, in their desperation, to the 
Corporation Commission of Oklahoma, and the commission is
sued an order, on the theory of the decision I have quoted, 
that there was not the relation of a contract of a private char
acter with respect to the cotton gin, and proceeded to order 
them to show cause why they should not gin that cotton, and, 
after a hearing, compelled that cotton gin to proceed and gin 
at the rate it had charged at the time it stopped. I grant you 
that a gin might withdraw its service from the public, but not 
in the gin season. It must do this at the close of the season 
and at a time when the public can vrovide other means. The 
same principle exists as to grain thrashers. It ought to exist as 
to every concern that has any public character or nature. And 
under this decision of the United States Supreme Court it will 
exist, and I say, therefore, there is nothing in any objection 
that this legislation or this fact is unconstitutional. 

Now, I call .your attention further to the fact that much 
information of corporations of a public character can not be 
had without some legislation of this character, and we need 
that legi~ation. We howl on every stump about the Standard 
Oil Trust, and yet there is to be found nowhere in any govern
mental or State. records any records to determine anything 
about their business. And yet they go into the midcontinental 
oil field of Kansas, Oklahoma, and elsewhere where the inde
pendent oil operators are at work, and, under the plea that there 
is overproduction, destroy the independent operatol's and take 
possession of their property. 

We ought to have the information that will determine the 
amount of the output of the crude product, of the refined prod
uct, of the demand each year of the country and of the world 
at large, so that we may determine on any day what is the 
output and determine with certainty whether there is an over
production or whether this is but a plea of that trust to rob 
the people of their property. This commission seeks to do that; 
tut it is powerless to do it unless you give the power to the 
commission itself. While they are going off to prosecute, or 
to seek a remedin.l writ in some court, the corporation will 
escape, and the result is you have a commission that you may 
brag about, but in which there is no virtue. It is a "Mother 
Hubbard" remedy-it covers eyerything, but touches nothing. 

I wnnt to appeal to the gentlemen of this House who look 
with dread upon Government ownership-and I include myself 
as one of you-that unless you meet these conditions, so that 
there wm be a remedy, Government ownership and socialism 
will sweep oyer this country with all their attendant evils. 
(Applause.] Socialists-yes, anarchists-are made by bad laws 
and oppre!:Si'te government. 

There is a remedy, and if this Government will furnish that 
remedy with the same provision that we provide for the intra
state corporations of Oklahoma, we shall stop that clamor. You 
can not push back that tide any longer. This GoYernment rests 
upon a powder mine, with an anarchist, match in hand, ready 
to touch off the explosion whenever he has an opportunity. and 
that explosion would b!ow up your corporations and civilization 
as well. You have here a bill for remedial legislation, a bill 
that has for its object a good purpose. but a bill that has abso
lutely no power to accomplish that object, and it never will have 
thnt power so long as you permit the inferior Federal judges to 
interfere with it by their writs. You have declined to give that 
power to the Interstate Commerce Commission. 

The CHAIR:\IAN (Mr. McKELLAR)". The gentleman has con~ 
sumed 12 minutes. 

Mr. l\iUllRAY of Oklahoma. Then I will continue for the 
remaining 3 minutes. 

I do not wish to attack all the Federal courts. I believe, and 
know, that the Supreme Court has been, since the beginning of 
this Government, with few exceptions, holding straight to the 
law and sound policy, and a few years ago, when they amended 
their rules, they took a step in the line of progress greater than 
any that Congress itself has made. But there are many inferior 
Federal judges like one sent to my State, that enjoined the 
2-cent fare, and we can not escape the conclusion that that judge 
was a corrupt judge, because his boy happened to be employe<l 
in the office of the very railroad company that the judge sen·ed 
with his injunction. 

It is these things that cause the people to become impatient 
and to adopt those things that will not meet the situation, and 
cry not only against that court but all Federal courts, and these 
are the things that reflect upon the Supreme Court itself. I 
have the utmost faith in the Supreme Court, but I have no more 
faith in many of the inferior Federal courts than I have in a 
common "nigger," and I say to you the only way to stop this 
howl against the courts is to take away that jurisdiction and 
give it only to the Supreme Court, where the Constitution in
tended it to lie. 

Put into this bill the powers provided for in this amendment 
and you will not only make of this commission a "clearing 
house for the corporations," but you will make that a power by 
which we can enforce the law in the Interstate Commerce Com
mission and in the corporation commissions of the -.arious States, 
and we will give the President anu Congress not a part of the 
evidence but the whole eYidence. It is absurd to think that we 
can wisely legislate for corporation or farmer, for banker or 
merchant unless we have all the facts about his conditions, and 
you can not get these facts unless you adopt this provision. 
Our commission in Oklahoma can walk into any railroad office 
at any moment and say, "Open up your books; let me see your 
records." And they do not hesitate to obey. 

Why should we not give this power to this commission? Why 
should we not lodge in that commission some power whereby 
that information can be had? You have your opportunity now 
to do it, and to go home and say, "We have accomplished the 
result," or else to vote it down and enact this bill as it is and 
go home and say to the people that you have done wonders, but 
in time they will find it is not true, and when they find out it 
is not true the Democratic Party will be swept from power and 
something else will arise that will plague you ::.nd the Govern
ment itself. 

The CHAIRMAN. The time of the gentleman has expireu. 
Mr. MANN. That is a goOd place to stop-" something else 

will arise." [Laughter.] 
:Mr. ADAMSON. I yield to the gentleman from Wisconsin 

[l\lr. EscH] five minutes. 
Mr. ESCH. Mr. Chairman, section 2 of the Constitution pro

vides that in all cases affecting ambassadors, other public 
ministers and consuls, and those in which a State shall be a 
party, the Supreme Court of the United States shall have 
original jurisdiction. As . I understand the latter part of the 
amendment offered by the gentleman from Oklahoma [Mr. l\IUR
RAY], it would give to the Supreme Court original jurisdiction 
in matters coming before the trade commission. This would be 
in violation of the Constitution. 

The object and purpose of our committee in framing this bill 
was not to create out of this commission a court. We believed 
that the commission should be practically a branch of the legis
lative department of the Government, administering the rights 
which are granted to it by the bill itself. We could not delegate 
to it our legislntive functions, but wo could circumscribe the 
limits within which it should operate. This trade commission 
is not to be a court, but an administrative ·Jody to aid the courts 
in securing evidence and carrying out their decrees. 

Mr. MURRAY of Oklahoma. Will the gentleman yield? 
lllr. ESCH. I have only fiye minutes. 
Now, with reference to the gentleman's first amendment, re

quiring that the addresses of stockholders and bondholllers be 
given, that is already covered by the first portion of section 0, 
wherein it is prescribed that-

A class of eorporations which the commission may designate shall 
furnish to the commission annually such information. statements. and 
records of its organization, bondholders and stockholders, and financial 
condition and also such information, statements, and records of its ~e
lation to' other corporations and its business and practices while en
gaged in commerce as the commission shall require. 

Information as to bondholders and stockholders would include 
the addresses of bondholders and stockholders if, in the judg
ment of the commission, that information was deemed necessary 
or proper. 

Mr. MURRAY of Oklahoma. Will the gentleman yield to me 
for one question? 



9054 CONGRESSIONAL RECORD-HOUSE. MAY 22, 

Air. ESCH. Yes 
Mr. MURRAY of Oklnboma. Does the gentleman recognize 

the old principle of the lloman law that bas come down to us-
:Mr. ESCH. Expressio unius exclusio alterius. 
Mr. MURRAY of Oklahoma. That the exclusion of specific 

things common to the general premises means the inclusion of 
everything else. 

Mr. ESCH. I understand the principle ~ery well, but that 
language is broad enough to gi>e the gentleman the information 
be seeks. 

Then the other part of his proposed amendment, it seems to 
me, is covered by the latter paragraph of section 10, wherein 
we provide that-

For the purpose of prosecuting any Investigation or proceeding au
thorized by this S<'ction the commission. or its duly author·ized agent or 
agents. shall at all reasonable times have access to. for the purposp of 
examination, and the right to copy any documentary evidence of any 
corporation being Investigated or proceeded against. 

And further along the same line of authority we say, in sec
tion 16-

That for the purposes of this act, and in ald of Its powers of investi
gation herein gt·anted, the commission shall have and pxercise the same 
powe1·s confetTed upon the Inter·state Commer·ce Commission in the acts 
to regulate commerce to subprena and compel the attendance and ti'Sti
mony of witnesses and the pr·oductinn of docurnentar·y evidt>nce, and to 
administer oaths. All the req-.~II·ements, obligations, liabilities, and im
munities imposed or conferr-ed by said acts to r·egulate commer·ce and 
by the act in relation to testimony befor·e the Inter·stute Commen:e Com
mission, appr·oved I•'ebruary 11. 180:~. and the act defining immunity, 
approved .June lH, l!l06. shall apply to witnesses, testimony, and docu· 
mentary evidence before the commission. 

There is power which is complete enough to meet all the 
requirements of the gentlem:m's amendment. and there is no one 
wbo now questions the fullness of the power of the Interstate 
Commerce Commission to get any evidence which it needs in 
the prosecution of cases before it. 

Mr. 1\ffillllAY of Oklahoma. They can not do it? 
:Mr. ESCH. They bcn·e done it. and they are doing it to-day 

rn the investigntion of the New Ha,·en road, and this proposed 
bill adds to tbe powers granted to the Interstate Commerce 
Commission the right, which was held lacking in the Louis
ville & Nashville case as to documentary e,;dence, as to corre
spondence. We put that in as an additional power to be granted 
to this trade commission, which the gentleman and others claim 
the Interstate Commerce Commission does not possess. 

We do not wish to make of this trade commission a court. 
We can not give it original jurisdiction. It is not a court, but 
it is a commission to investigate the facts, and having investi
gated them, recommend appropriate legislation to Congress. 
[Applause.] 

Mr. ADAMSON. I ask for a vote on the amendment. 
Mr. 1\fUH.RAY of Oklahoma_ Mr. Chairman, I will ask to 

separate the amendments and to vote on the first one. I ask 
unanimous consent that the first one be reported. 

The CHAIR~lAX The gentleman from Oklahoma asks tinani
mous consent that the amendment mae be divided, and that the 
Clerk report the first part of the amendment. Is there objec
tion? 

There was no objection.· 
The Clerk read as follows: 
On page 8, line 2. aftf'r the word "fnrnish," insert "under oath" ; 

nnd in line 4, after the comma following the word "organization" and 
before the word "bondholders," insert " together with the names and 
addresses of its " ; and in line 4, after the comma following the word 
·• bondholder·s" and before the word "and,'' insert "and its officers 
and employees,'' so that lines 2, 3, and 4 will read as follows: "Com
mi sion may designate, shall furnish, under oath, to the commission 
annually such information, statements, and t·ecords of Its organization, 
too-ether with the names and addresses of its bondholders and stock
holders, and its officers and employees, and financial." 

The question being taken, on a division (demanded by 1\lr. 
:MURRAY of Oklnboma) there were-ayes 16, noes 35. 

Accordingly the amendment was rejected. 
The CHAIR~IAN. The Clerk will report the second division 

of the amendment. 
Ur. M RRA.Y of Oklahoma. Mr. Chairman, I do not ask to 

Ita...-e that reported again. 'l'be committee understands what it is. 
It is the main proposition. It is not necessary to read it again. 

The CHAIRMAN. The question is on the second division of 
the amendment offered by the gentleman from Oklahoma. 

The question being tnken, on a di"dsion (demanded by Mr. 
MURRAY of Oklahoma) there were-ayes 18, noes 38. 

Mr. :MURRAY of Oklahoma. I demand tellers, Mr. Chair
man. 

Tellers were refused, 10 Members, not a sufficient number, 
seconding the demand. 

Mr. MURRAY of Qklabom{l. Mr. Chairman, I make the point 
that there · is no quorum present. 

Mr. ADA~fSOX After the liberal treatment which the gen
tleman bas bad. I wish he would not do tllat. I do not think 
be wants to delay action on this bill. 

The CHAIR:\1AN. The gentleman from Oklahoma makes 
the point that there is no quorum present. The Chair will 
count. · 

During the count, 
l\1r. MURRAY of Oklahoma. Mr. Chairman, I withdraw the 

point, as I see there is a quorum here. 
The CHAIR~JA.:\1". The point of order is withdrawn. The 

amendment is rejected, and the Clerk wi11 read. 
Mr. 1\HJllDOCK. 1\Ir. Cbairmnn. I ask for recognition on 

my amendment, which is to be printell. 
The CH.A.IR~Lt\...1..~. The gentleman from Kansas is recognized 

for five minutes. 
Mr. MAX~. Has the amendment been rend? 
.Mr. 1\IUllDOCK. There wns :m order of the committee that 

it should be printed without being read. 
1\lr. THO:\ll)S0:\1" of Oklahoma. I do not know what the 

gentleman's nmendrnent is. I should like to know what it is. 
.hlr. MURDOCK. I will explain it to the gentleman. 
1\lr. ADAMSON. I hope the time of the gentleman from 

Kansas will not be counted until be explHins to gentlemen who 
have come in what the agreement wns about the amenrtment. 

1\lr. MURDOCK. Mr. Chairman, the ::~greement in re_gnrd to 
my amendment was this: I wanted to expedite the bill. I 
belie>ed that I would be cut out of the opportuinty to make a 
motion to recommit, because there is, under the special rule, 
only one chance to recommit, which tile other minority will 
probably avail itself of, and I asked nnd obtained unanimous 
consent to have the ameadment printed. as it was very long 
and would delay the committee to read it. The amendment 
contains those essential parts of the Progressive antitrust bills, 
H. R. 9300 and 9301, which go beyond the field of publicity pro
vided in Progressive bill 9200, and gi>e the commission real 
power. 

Now. 1\fr. Chairman, if my time may beo-in now, the underly
ing philosophy of the pending measure-the Co,·ington bill-is a 
sort of a childlike belief in the potency of publicity: <lllU. let 
me say, we in Congress seem to bnve n pathf'tic reliflnce upon 
publicity and its powers and a singular indifference to onr 
experience in the past with the failmes of publicity to correct. 
We certainly have a singular inrlifference to the present in
stances of the impotency of publicity as n menns of wMking 
great reforms. This very moment Mr. l\Iellen. ex-presirlent of 
the New Haven System. is demonstrating thnt this country can 
not get in one of its major problems n remedy through publicity. 
Day before yesterday l\Jr. Mellen, testifying before tbe Inter
state Commerce Commission. snid thnt be hnd more bos:;e~ when 
he was the president of the railrond at $£10.000 a yent· tl1nn he 
bad when he was a $00 cleric Along with that testimony he 
gave ample proof of bow futile it is for us to proceed as we 
are in this feeble sort of legislntion. 

I do not know whether the :\Ierubers bnve rend l\fr. Mellen's · 
testimony or not, but everyone should re:~d it. When the ~ew 
H:n·en SyRtem. under diet: rion of l\lr. Morgnn, gH>e for the 
Westchester Railroad $11.000.000 more tb:m it wns worth. a 
part of the purchase money going ns a bribe to politkinns
$1,200000, 1\Ir. l\1ellen testified-some of the directors came in 
to protest to 1\Ir. Mellen. One of these men wns n Mr. Skinner. 
Read Mr. 1\Iellen's testimony as given in the new~pnpers: 

" Holv Cresarina Philippi ! " Mr. Skinner shoutrd. " Wbat have you 
been do'tn~ here with $11.000.000 of ::-\ew Ba ven money?" 

" I'll appoint you o committe<' of one to find out," 1 suggested. 
"Not on your life." said hlr·. Sldnner. 
"Then• was Pnou,~h said oy Mes ... r·s. Hemin~way and Skinner to 

satisfy the other directors." snl<'l Mr· .. Jellen e-riml.v. 
The t·eport was adopt~>d b,v the hoard of directors Novf'mhf'r !), 1!")07. 

Ten davs Inter .Mr. Mellen made this notation across the back of the 
recot•d of the vote : 

"The trouble \Vlth this Is there Is nothing to show who g-ot the 
money for the truck tui'Ded over·. I don't like tilt> loolts of it. I don't 
see wbv tbe whole mattpr sbould not hp mad~> plain. If I hnd tbe stock 
and soid it I should expect othf'rs would ~tnt~> they bought it of me, 
but that doesn't seem to have h~>en the di"-position here. I nPver· have 
known the fi1·st thing about wbo orlgiloally ht>ld the securities. what 
they were sold for, and who they a.re. I thought I wa.s entitled to 
know." 

Here was the pre8ident of a railroad who did not know the 
affairs of his own road. 

1\lr. ~IO~'"TAGUE. Will the gentleman yield? 
.JI.Ir. MURDOCK. I ba"e only fh·e minutes. 
1\fr. 1\fO~TAGUE. I wnnted to as\.: the gentleman if there 

was not sufficient publicity of that matter now? 
1\Ir. MURDOCK. Oh, yes: after the horse bns been stolen 

the barn door is locked. What good does publicity do the 
women and children stockholders now? For nearly 50 per cent 
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of the stockholders of the New York, New HaYen & Hartford 
Rnilrond nre women and children, who suffered through this 
cort'npt deal which the interests made through their instrument, 
1\lr. Mellen. 

Now. l\!r. Chnirman. the law calling for publicity and uniform 
accounts for the railroads was passed in 1906. This tram~ac
tion to which Mr. l\lellen te~tifies was subsequent to that. 
Within the last two years we passed a bill. as the gentleman 
from Illinois will remember. compelling publicity on the part 
of newspnpers. in the hope that we mi~bt know more about the 
responsible beads of control in newspapers. Did it remedy? 
Not In the least; nor will this bill. Now, I ba>e submitted an 
amendment which emborlies the principles of the Progressi>e 
antitrust mensures set forth in constructi\·e legjslation. This 
amendment gi,es to this commission the power to prohibit and 
pre,ent unfair trade practices, on the one hnnd. and on the 
other, to distinguish that element in a monopoly which gives it 
monopolistic power and di\orce it from thnt factor and protect 
legitimate trade from its power. I hope that the Yote in fa,·or 
of the amendment will not be confinerl wholly to the Progres
sh·es. It is a step, a long step, in advance. It does mean busi
ness and will bring remedy, which this bill, the Covington 
measure. will not. 

1\Ir. ADA~ISON. Mr. Chairman, how much time haye I re
maining? 

The CHAIRMAN. Thirty-five minutes. 
1\Ir. AD..cU1SOX. I yield to the gentleman from 1\Iaryland 

[Mr. CoVINGTON] such time as he desires. 
.1\lr. COVI.NGTO~. Mr. Chnirman, the statement of the gen

tleman from Kansas is itself his answer. The Interstnte Com
merce Commission has to-day precisely the infor.mation which 
he speaks about as necessary for the American people to know. 
T.l:!ere haYe been no changes in the act to regulate commerce 
since the distinguished . explorer who leads the party to which 
the gentleman belongs was in the chnir of the Presidency of 
the United States. I understand. and it seems to be common 
1·umor. that the New York. New Haven & Hartford Railroad 
had some sort of an understanding with President Roosevelt 
as to what extent transactions of a certain doubtful sort could 
take ph1ce in New England. At least the press so states. 

l\lr. MURDOCK. Will the gentleman yield? The gentleman 
makes an attack on Mr. Roosevelt. Will he yield? 

Mr. COVI~GTON. I yield. 
l\lr. MURDOCK. That transaction is set forth fully in the 

testimony which Mr. Mellen gave, and it is clearly shown that 
Col. Roose\elt while President declared that whatever l\fr. 
Melien did in any of these transactions be could not do any
thing unlawful while he was President. The fnct is that 
Theodore Roosevelt while he was President had the big stick 
out for just such malefactors, and be is the only one within 
the gentleman's official experience and mine who has been 
after them with the big stick. 

Air_ COVINGTON. I want to say in reply to the gentleman 
that notwithstanding the big stick that was apparently after 
the malefactors of great wealth, as the colonel once called 
them, they are operating with greater vehemency than ever 
before in the history of America, if the lamentations of the 
Progressive Party are to be accepted. 

But, Mr. Chairman, the gentleman from Kansas knows that 
when the Bureau of Corporations was first crented there wa~ 
then found by the in>estigation conducted during the incum
bency of Pre ident Roose,elt into the affairs of the Beef 
Trust by James R. Garfield, the then Commissioner of Cor
porations, abundance of evidence from the innermost sources 
of the operations of the great corporations constituting that 
trust to prosecute the individual defendants. No man whu 
knows will d:tre to say thut there was not publicity galore of 
all the facts thn t affected the operation of that trust. What
eYer may ha>e been the shortcomings of the law, it was not 
those shortcomings that were incident to publicity. 

Mr. MURDOCK. But the prosecution was begun. as the gen
tleman knows. 

Mr. COVINGTON. Oh, but the gentleman st::~ted that we 
could not get publicity until after the horse bad been stolen. 

1\Ir. MURDOCK. And the gentlemnn knows there was a 
world of publicity in the Beef Trust transaction, nnd we failed. 
The gentleman knows that. 

Mr. COVI~GTON. Failed for what reason? 
Mr. MURDOCK. Fniled because the courts could not handle 

this sort of a proposition; failed because we lncked an ndrnin
istrntive body like a reHl interstate trade commission that 
could bnndle it. That is the reason. 

Mr. COVINGTO?-l. We failed because the imperfect cooper
ation of the Commissioner of Corporations with the United 

States district attorney in illinois caused individual immuni
ties which made it impossible to rencb the situation. 

l\Ir. 1\IURDOCK. The gentleman should not forget the jury 
which acquitted the gentlemen, after a strong ca~e. 

1\lr. MAX~. .Mr. ChHirman, will the gentleman yield? 
Mr. CO,"IXGTON. Yes. 
Mr. l\IA~X. I think the gentleman wnnts to state fairly the 

situation about that Beef Trust prosecution. ·where immunity 
was granted, it was because of tl}.e efforts to get information 
and make it public. 

Mr. COVI::\'GTON. Oh, yes; but I will recall to the gentle
man from Illinois the fact that the President himself directed 
the Commissioner of Corporations to furnish to the district 
attorney the information which granted the immunity. It was 
the direct result of the immunity granted by President lloose
Yelt that the individual defendants escaped conviction before 
Judge Humphrey. 

l\1r. MURDOCK. And the gentleman might say in t.he same 
connection that it is the President now in the White Honse 
who has directed Mr. Folk, chief counsel of the Interstate 
Commerce Commission, to go abend befo1·e thnt commission 
with Mr. l\1ellen, at the. risk of granting him immunity, and 
that against the protest of the Attorney General, l\lr. :McRey
nolds; and it all goes to pro,·e, as the gentleman himself said, 
that publicity does not reach this SJre spot, and publicity is 
the whole essence of the gentleman's bill. 

Mr. COYIXGTOX. Ob, not by a great deal. Publicity not 
accompanied by immunity is a sufficient corrective to-day for 
many of the evils that still exist in the industrial world, but the 
publicity we are now getting regarding the 1\ew Ha\en Railroad 
is not by the direction of the President of the United States 
to l\!r. Folk. President Wilson has had nothing whatever to 
do with that situation. He has strictly adhered to his duty 
to let the Department of Justice take cure of the Government's 
case. 

The Interstate Commerce Commission has distinctly declared 
that this proceeding is on its account, by its own independence, 
without direction from or control by anybody; and I do not 
know but thnt the Attorney General would have very much 
better been able to deal with the situation if be had not been 
interfered with by the commission and its solicitor. 

I ask for a vote on the arnenrlment. 
The CHAIR:\IAN. The question is on the amendment offered 

by the gentleman from Kansas [Mr. MURDOCK]. 
The question was taken; and on a dhi.sion (demanded by ML 

MURDOCK) there were-ayes 14, noes 49. 
So the amendment was rejected. 
Mr. TOWNER. Mr. Chairman, I offer the following amend

ment. \.'hicb I send to the desk and ask to have read. 
The Clerk read as follows: 
Page S. line 13, after the word "year," strike out the words "of 

each corpot·ation's report." 
Mr. TOWNER. 1\Ir. Chairman, under the provisions of this 

bill corporations are allowed to determine when they shall file 
their reports, because the bill allows the reports to be filed 
subsequent to the expiration of the fiscal year of the corpora
tion and not the fiscal year of the Government. I think it would 
be vastly better to ha Ye it the fiscal year of the Government. 
In fact, there is no possible way in which we can make any 
uniform system of reporting for purposes of comparison un
less it shall be the fiscal year of the Go•ernment and not the 
fiscal year of the corporation. My amendment would strike out 
the words" of each corporation's report" and lea\e it to require 
the reports for -the fiscal year of the Government, in order that 
they might be uniform reports. 

Mr. STEVE:i\S of .1\linn,esota. Is not that accomplished now 
by the pro,isions of the corporation or the income-tax law? 

~!r. TOWNER. I think not. 
The CHAIIDlAX The question is on agreeing to the amend

ment offered by the gentleman from Iowa. 
The question was taken. and the amendment was rejected. 
Mr. ':'OWNER. 1\.Ir. Chnirman, I offer the following amend

ment. which I send to the desk and ask to have read. 
The Clerk read as follows: 
Pa~e 8, line 14, strike out " or otherwise, in the discretion of the 

commission." 
Mr. TOW1\TER. Mr. Chairman, the object of this amendment 

is merely to require thnt the annl!lnl report should be under 
oath. The language of the bill would alJow the commission to 
determine whether or not it would require the :tnnual reports 
to be mnde by corporations to be made nuder oath. It seems 
to me that such a vastly importnnt matter as must be the an
nual report of these corporations to this commission-to the 
Government of the United States-should be made under ~ath. 

1 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 
1\Ir. 1\IANN. 1\Ir. Chairman, under the order of the committee 

the gentleman from Pennsylvania [Mr. GRAHAM] was to have 
fiye minutes. He proposed to offer an amendment. I under
stand the Committee on the Judiciary, of which he is a member, 
is having a meeting to pay a tribute to the distinguished chair
man of that committee, who is leaving the House. I therefore 
ask unanimous consent thnt we may return to this section later 
in the day, in order that the gentleman from Pennsylvania may 
offer his amendment under the time restriction ·already agreed 
upon in the committee. 

1\Ir. ADAMSON. Suppose we make sure of his return by 
letting it go to the end of the bill? 

l\Ir. 1\IANN. I think probably he would want to offer it before 
that. 

1\Ir. AD.A.MSOX Very wen, if he comes in. 
The CHAIRMAN. The gentleman from Illinois asks unani

mous consent that the section be passed over temporarily in 
order that the gentleman from Pennsylvania [1\Ir. GRAHAM] 
may be permitted at a later time in the day to offer a proposed 
amendment. Is there objection? 

There was no objection. 
The Clerk read as follows : 
SEc. 10. That upon the dit·ection of the President, the Attorney Gen

eral, or either House of Congress the commission shall investigate and 
report the facts relating to any alleged violations of the antitrust acts 
by any corporation. '.rhe report of the commission may include recom
mendations for readjustment of business, in order that the cot·poration 
investigated may thereaftet· maintain its organization, management, and 
conduct of business in accordance with law. Reports made after inves
ti.,.ation tmder this section may be made public in the discretion of the 
commission. 

For the purpose of prosecuting any investigation or proceeding au
thorized by this section, the commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for the purpose of 
examination, und the right to copy any documentary evidence of any 
corporation being investigated or proceeded against. 

l\£r. DILLON. Mr. Chairman, I offer the folJowing amend-
ment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment offered by l\Ir. DILLON : 
Page 9, Une 22, after . the word " a?ainst," strike out the period and 

insert in lieu thereof the following : ' and in addition ther·eto the com
mission is hereby empower£-d to make all necessary rules, regulations, 
orders, and decrees for the enforcement of the powers herein granted, 
and the rules, t·cgulations, orders, and decrees of such commission in . 
any such matters shall be binding and conclusive against all persons, 
firms, and corporations." 

Mr. DILLOX I would like to ask the gentleman in charge 
of the bill if I can have 15 minutes on this and another amend
ment which I desire to offer? 

.Mr. ADAMSON. I want to ask the Chair if it is not sub
stantially an amendment that has already been disposed of? 

Mr. DILLON. No; it covers different items. 
Mr. ADAMSOX Wbat is the wish on that side? How much 

time does anybody :want on this section? 
Mr. 1\.!ANN. Is th.is an amendment to section 10? 
1\Ir. DILLON. Yes. 
1\Ir. STEVENS of l\Iinnesota. I understood the gentleman 

from South Dakota stated he had another amendment which 
he would like to offer, and he desired to speak on both. 

Mr. MANN. l\Iake it 15 minutes on this side on the section. 
:Mr. ADAMSON. 1'i'ell, I reserve 15 minutes to this side. I 

might not use it, but I will ask unanimous consent that all 
debate on this section and amendments thereto close in 30 
minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani
mous consent that all debate on this section and amendments 
thereto be closed in 30 minutes. one half the time to be con
trolled by himself and the other half by the gentleman from 
Minnesota [l\lr. STEVENS]. Is there objection? 

Ur. DILLON. I want 15 minutes, because I was unable to 
secure time in general debate. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair bears none. 

~ir. DILL& . Mr. Chairman, I send up a second amendment 
which I would like to haye reported. 

The CHAIR.l\IAN. '.rhe Clerk will report the amendment. 
The Clerk read as follows : 
Amendment offered by Mr. DILLON: 
Page 9. line 10, after the word "corporation." strike out the period 

and insert in lieu thereof the following: " and upon making the in
vestigations the said commission shall have power to make findings, 
orders, and decrees prohibiting any practice which it deems unfair, 
any misconduct, unfair,methods, unfair competition, acts of oppression, 
or acts of deception ; and such findings, orders, and decrees shall be 

binding and conclusive and may be enforced in any district court in the 
United States." 

1\fr. STEVENS of Minnesota. Mr. Chairman, I yield 15 min
utes to the gentleman from South Dakota [Mr. DILLoN]. 

Mr. DILLON. 1\Ir. Chairman, in 191~ the Republican Party 
in its platform declared for a Federal trade commission in the 
following language : 

In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises impre sed with a public use en
gaged therein there is much that may be committed to a Federal trade 
commission, thus placing in the bands of an administrative board many 
of the functions now necessarily exercised by the courts. 'l'bis will 
promote promptness in the administration of the laws and avoid delays 
and technicalities incident to cout·t procedure. 

This bill is a step in the right direction and will have my 
support. It, however, falls short of the Republican Party's 
platform declaration. 

The interstate trade commission should be granted specific 
powers in order that it may accomplish effective work and thus 
justify its creation. This bill makes· the trade commission an 
investigating committee, a mere adjunct to the office of the 
Attorney General. Unless we can vitalize it with a grant of 
powers the trade commission will prove inadequate and in
efficient to remedy the evils now existing. 

The plan is to investigate for the Attorney General and for 
the President, and have the Preside~t recommend to Congress 
what should be done in the premises. We are informed by the 
report of the committee that "there can thus be no laxity at 
the Department of Justice when it is presented with the facts 
disclosing violations of law." In my judgment the trnde com
mission as an adjunct to the Department of Justice will pro-i·e 
wholly inadequate to remedy the evils that exist in the restraint 
of trade. ·wllat is needed is to give the trade commission power 
to pass upon all questions of an administrative character, ~.met 
make its decisions conclusive, leaving nothing for the courts to 
do except to protect the constitutional rights of the parties. 

Combination of capital for carrying on our industries is a 
necessity and belongs to our modern civilization. The reformer 
must not destroy the comb1nation of capital because it is neces
sary to carry forward the great enterprises in which we are now 
engaged. 'l'he trusts and combinations must be our sen-ants, 
not our masters. Let us rule them and not allow them to rule 
us. 

In addition to the creation of a trade commission, it is im
poli:ant that there should be a national charter act ,,·:;.Jch should 
provide the terms upon which a national charter should issue to 
corporations engaged in interstate commerce. It should pro
vide for the limitation of the amount of stock to be issued; 
require all stock to be paid in money or in the physical valua
tion of the property. It should provide for the sett1ernent of 
disputes between the employers and the employees. It should 
gr.1nt powers to the trade commission and give such commission 
absolute control of all national incorporations, and permit the 
commission, when in its judgment a trust has been formed, to 
fix maximum rates and maximum prices. The sovereign power 
.should, through its trade commission, bring all corporations en
gaged in interstate commerce under Government inspection and 
regulation. 

It should further pr0vide that all State corporations <.~ngaged 
in interstate commerce should be compell~d to take out a Gov
ernment license in order to engage in interstate commerce and 
be subject to the contractual features provided in the national 
incorporation act and be subject to Government inspection and 
regulation. No State corporation should be given a Government 
license until a showing was made to the trade commission that 
its stock represented full money or property Yalue. 

The practice of issuing millions of dollars of watered stock to 
favorite directors should no longer be tolerated. Such practice 
is not honest, not fair to the stockholders nor to the public. 
The trade commission should determine the amount of stock 
that might be issued by any corporation and be given power to 
prevent a useless and unnecessary centralization of capital into 
one corporation. ·In the place of having a billion-dollar corpora
tion, it could have two or more smaller corporaticns, and thus 
be able to restore competition and regulate all corporations en
gaged in interstate commerce. The 3tate corporations, with 
their billions of dollars of watered stock, never sho·-.Id be per
m1tted to obtain national protection as long as tlle corporate 
stock fails to represent full money and property value. 

The attempt to control the corporations through the judiciary 
will fail. The judiciary with its delays, its technicalities, and 
uncertainties is wholly inadequate to regulate or control the 
trusts and combinations. The legislative department of gov
ernment does not need the aid of the courts in regulating legis
lati-re or administrative matters. The courts have been ex-
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tremely li'.eaious in upholding the rights nf tbe jndiciaTy and 
have in many respects assumed legislnti>e functions, and the 
time has come when the legislathe dejmrtment should uphold 
its rights and sustain its legislative enactments. The legis
lati>e department is, or should be, as honest as the judiciary, 
and the l'luce to c orrect its errors is at the polls. 

Tbe right to declare what is a reasonable rate for trans
porting freight and passengers is a legislative function. It 
inl"olves di.svuted questions of fact-m<ltters of public policy. 
The .rail.roud commissions and the Interstate Commerce Com
mission., composed of skilled. experienced men. are better able 
to pass U1JOn the question of rHtes than the courts. We should 
assume that they are honest, · because they take their oath to 
support the Constitution the same as the judges. There is no 
reason why one should be more honest than the other. The 
legislative department may fix the r<ltes. but the courts ban~ . 
resen·ed the right to say whether the rates so fixed are rea
sonable or unreasonable. The judiciary has thus taken a\vay 
the final right of the legislative department to pass upon these 
d.U3puted questions, these matters of public policy. The right 
in the legislati\'e department is of sli-ght ·.-alue when it is not 
final but intermediate. The courts hea:r the evidence and say 
the rates so fixed, in its O[Jinion, are too low for the company 
to pay dhidends on its stock. In tbis way the courts -spe<tk 
finally and conclusively and becomes the superior power. By 
the same rigbt the judiciary ,can dig ditches. review orders fot' 
building bridges. <>.attle guards, and railJ•ond erossings whkb 
the legi. lative deP<ll'tment deemed necessnry. The judiciary 
ha dug thus assumed powers and functions not its own. <R.lld 
having encroached ur)on the legislative department, the time is 
now nt hHnd when we should in every wny possible develop the 
administmtive powers -of the legislative department o.t the 
GoYernment. 

Whether the competition in trade is fair or unf.'lir can best 
be 'determined by a trnde eommis.c::ion. It is not necessary to 
submit the matter to the courts. We ,have made but little bead
way in control1ing the trusts and <'Ombinntions through the 
com·ts. Experience h~i!ches us that the legislative department 
must rely upon administrative boards to :cHrry into effect its 
congressional enactments. GiT"e the trade commission powe-rs, 
not to report the fHcts. but to decide the . fnets: not to become 
an adjunct of the judiciary, but independent of the judiciary, 
and pro,ide that its determination of the facts sb<1ll be f'on
elush'e. nnd le:w.e the courts te declare the htw upon the flntl
ings of the commission and upon the undisvuted fnets. Gi\·e tbe 
commission power to enforce its rules., its regulations, and its 
decrees and the tr.a.de commission will be able to restore com
petition. 

Election bonrds -conduct administrntive functions when they 
repol't the '"'otes cast. B-oards of henltb mny, if granted 11owers, 
through its rules and regulntions. abate nuisnnces. Adruiuistra
ti>e power may be given to inspectors of factories. The In
terior Department of the Go•ernment. through its entire his
tory. bas condn<"ted its functions tbroll1!h ndministr~tive offi
cers. By the act of May 2!=), 1830. the right of preempti-on was 
given to cerudn settlers on the public lands. It required "proof 
of settlement or imilroY+>ment shnll be mnde to the satisf;lction 
of the register and receiver." It was held thHt their decision 
was conclm~h'e in thnt no appeal was gh·en. 'I'he determination 
of any ruinLteriaJ officer may by statute be declared final nnd 
conclusive, but such finality does not chnnge its -character and 
transform it from an executive to a judicial net. 

In\estigations by the trade commission would not constitute 
a judicial ::~ct. It would not take away nny n~sted rights nor 
would it -deny to anyone his constitutional ,rights. The due 
procesfi of lnv; does not mean a beHring before a court. but the 
right is secure when the im·estigation is had upon notice. No 
one d-oubts the power of the GO\·ernment to control the prnctices 
of industria I corpot·ations engaged in inter~t:lte commerce. Tb~ 
commission sbouJd im·estig:Jte all misconrtuct, unfair and dis
bone. t m~tbods. unfah· <.>ompetition, all methods bringing nbout 
colllbiu::~tions, acts of oppt·ession, and fraurlulent methods oi 
discriminntion. The commission should be gi•en the ri~bt to 
gi•e standards of condnct in corporate affairs and to prepare a 
moral code iu the conduct of corporate affairs. The bm pro
clnirus thJl t the judiciary must le<td the way out of the indus
trull wilderness. If we rely on the judiciary, our progress 
must necessarily be slow. We prefer to place om· hopes and 
asr~irations in -:m .adn,!nistrntive board. a bonrd that would not 
be h11rupered by npp~~ds. delays, and technicalities. 

Congre bas the power to erutct rules for tbe regulation of 
future conduct. future rights. :md future controversies. Give the 
tr•t<Je commission the full power to make rules. reguliltions, and 
decrees .and tun power .to enforce .its mandates. Decla.r.e that 

its decisions upon disputed fncts sbnll be fimtl and lenve the 
courts nothing to pass upon exce-pt the constitutional rig:hts of 
the parties and we wi11 gi,·e to the country a trade commission 
that wil1 do the business and its mission will be justified by the 
Americll n people. [Applause.] 

Mr. ADA~1SON. 1\lr. Chairman, I ask for a vote. 
· The CHAfRi\1AN. The qnestion is on the first amendment, 

offered by the gentleman from South Dakota, which the Clerk 
will report. 

The .first amendment was .again reported. 
'l'he question w.as taken, and the fitst amendment was re

jected. 
The CHAIRMAN. The question recurs on the second amend

ment, offered by the gentleman from South Carolin~, which the 
Clerk will report. 

The second amendment was again reported. 
The question was taken, and the second amendment was re

jected 
Mr. l\IA1\TN. Mr. Chairman, I now ask that we return to sec

tion 9. under the order of the committee. 
Mr. ADA.clSON. After the gentlemnn ft'Om 1\1aryland n,Ir. 

CoviNGTON l returns; he wished to be here when the ge-ntleman 
from Pennsylvania [ ~Ir. GRAHAM] spoke. I ask the gentleman 
to withhold his request until the gentleman from .1\la.ryland 
returns. 

l\1r. MANN. I will do so. 
l\1r. MOSS of West Virginia. Mr. Chairman, I desire to offer 

an amendment. 
The CHAIR~IAN. Is that to section 10? 
.Mr. MOSS of West Virginia. Yes. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk Tead as follows : 
amend, by strtldng out tbe words ... any documentary -evfd-en.ce," 1n 

Bne 21, pag~ "9, of section 10 Qf the bi1l, and substitute therefor the 
words u any books, papers, ·o1· documents." 

Mr. ADAM:SO~. Debate 'is exhausted on this subject. 
Mr. STA.FFORD. Wil1 not the gentlern:a.n yield a few minutes 

to the gentleman from West Virginia'? 
1\:lr. ADAMSON. It not only was exhausted but the same 

amendment was offered in another p1nce and voted down. 
Mr. STEVENS of .Minnesota. I think debate w:ts not quite 

exhausted un our side. The gentleman fr:o.m South Dakota 
yielded bnck tbe !remainder of his time. 

'The CHAIR...'\f.A.N. The gentleman had two minutus l~Cmain
i;ug. 

Mr. ADAMSON. I am wi11ing for that to be used. 
1\lr. MOSS of West Virginia. Mr. Chnirman, the sole object of 

this amendment is to do aw-ay with whnt I consider an nm
bignity -of expression. The term .. e"'idence~"' as I understnnu it, 
means proper testimony. It does not mean any testimony. it 
does not mean any books or papers. but it ~nus such ~1s a 
court might consider proper to be offered .in endence or proper 
to go before the court in the determination of the controver~y. 
Now, when yon use the ex pres ion •• dol'umenta ry e>idence " 
here in this bill it pre. upposes that someborly is goin~ to pass 
upon whether o:r not the papers or documents should constitute 
e,·idence. and so in orfle:r to clear awny the ambiguity I hnve 
offered this amendment to make any books, papers, or docu
ments pror~r to be considered. 

'The CHAIRMAX The time of the gentleman bas expired; 
-all time has expired. 

Mr. ADAMSON. Not on this side. I yield to the gent1eman 
from Virginin [~Ir. l\loNTAGUE]. . 

1\Ir. MONTAGUE. 1\Ir. Chairmnn, I just wisb to c::~n tbe 
nttention of the committee tv an eYident omission on the part 
of the geneeman from West Yirg'inia to consider that the 
definition of" documentary evidence" }llluded to by hlm in line 
21. page 9. is cle:trly coYered hy the definition of ·~documentary 
e\·idence" beginning nt line 13. page 6. so thnt the ,·ery papers 
nnd eYidence which the gentlerunn desires to be covered are 
wholl:v cnr€{1 for in the definition itself. 

The CHAIR~1AN. Tbe question is on the amendment offered 
by the gentleman from West Vlr~inia. 

The qnel'tion was taken, }ind the :~mendment was rejected. 
Mr. ADA:\.ISO~. Now, l\Ir. Chnirrunn. the gentlem:ln from 

Illinois a~ked thnt the gentleru:m from Pennsylnmia Pir. 
GRAHAMl be }lllowed to recur in order to offer hil'l amendment. 

The CIL.UR:\IAX Tbe geutlerunn from Pennsylvania is 
recognized to olfer an amendment. 

Mr. GRAHA:\1 of Pennsyh·nn1a. 1\lr. Cbnirm~n. I present .an 
amendment to .~ction 9. and nsk to bn•e it repor·te-cl. 

The CHAIRMAJ.~. The Clerk :will report the .amendment. 
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The Clerk read as~ follows: -
Amendment offered by Mr. GnAHA:U of Pennsylvania : 
" Pa"'e 8 line 2, after the word ' commission' insert the wo'rds 

' after investigation,' and after the word • designate ' insert the words 
'as tending to · create unlawful restraints of interstate trade or 
monopolies.' " 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, this, it 
seems to me, is a very important amendment. Following, as I 
have tried to do, the purpose and thought of the committee 
which has reported this measure, I feel sure that they desire 
by this section to create a limitation so that there shall be a 
point beyond which the application of this bill will not extend. 
That limitation is found in the use of the language which I 
now quote from th~ bill, as follows: 

That every corporation engaged in commerce, excepting corporations 
subject to the acts to regulate commerce, which, by itself or with one 
or more other corporations owned. operated, controlled, or organized 
in conjunction with it so as to constitute substantially a business unit, 
has a capital of not less than $5,000,000, or, having a less capital, 
belongs to a class of corporations which the commission may designate, 
shall furnish-

And so forth. 
Now. my amendment would simply change that section of 

the bill so as to read: 
A business unit, has a capital of not less than $5,000,000, or, having 

a less capital, belongs to a class of corporations which the commission 
aft~r investigation may designate as tending to create unlawful re
straints of interstate trade on monopolies. 

I am sure that every gentleman will recognize that, as this 
particular part of the section now reads, there is no limitation 
whatever, but it is left absolutely within the discretion of the 
commission and covers every corporation in the land. And as 
there has been a great deal of protest coming up from the rank 
and file of the people against harrying and harassing busi
ness it would be well if we did not allow this act to extend 
to every corporation in this country, no matter whether its 
capitalization be $10,000 or $5,000.000. You may say it is left 
to the discretion of the commission. True; but we should de
fine the limit of that discretion and we should say that only 
where it appeared upon investigation that corporations possess
ing less capital ·than $5,000.000 were corporations tending to 
restrain trade or create monopolies, should they be required 
to make reports, and be subjected to investigation and super
vision. 

Every lawyer in _this body will recognize that there is no 
power in the Government to interfere with ordinary business; 
that there are certain well-founded bases upon which inter
ference may be allowed. One is where a corporate existence is 
stamped with the public service. Another is under the Sherman 
law, wherever it appears to be a monopoly or existing in re
straint of trade. Our legislation should be aimed at these things 
and circumscribed and limited in its application to them. I 
"Venture to suggest that in the pa:isage of this bill as it is at 
present worded and framed an injury will be done to the gen
eral business of the country. You will hear editorial comment 
in our papers, and individual comment in our papers, about 
giving business a rest from interference and from supervision 
and from control, and the governmental hand of control should 
ne\er be laid upon business, to interfere with its freedom, ex
cept where it is justified by the O\ershadowing necessity to 
create some public good. Under these circumstances, l\Ir. Chair
man, I ask, with a view of bettering the bill, and with no 
thought inimical to it, that the committee consider this amend
ment as one which will increase its efficiency and protect the 
community from attack and from useless requirements that can 
not help in any way. 

The CHAIR~IAN. The time of the gentleman from Penn
sylvania [1\fr. GRAHAM] has expired. 

Mr. AD.Al\ISON. Mr. Chairman, I think I have about 10 
minutes reser\ed, 'have I not. on this section? . 

'.rhe CHAIRMAN. The gentleman has 15 minutes. 
1\Ir. ADAMSON. I yield to the gentleman from Minnesota. 
lHr. STEVENS of Minnesota. I wish five minutes, l\Ir. Chair-

man. 
The CHAIRMAN. Tlw gentleman from Minnesota is recog

nized. 
~r. STEVE~S of Minnesota. l\Ir. Chairman, I sympathize 

with tlle general purpose of my friend from Pennsylvania [Mr. 
GRAHAM], but I call his attention to the effect his amendment 
would have on fujs section and its effect on the general pur
poses of the bill. In the first place, this bill is drafted to per
form two functions-first, to assist in the judicial power of 
government in enforcing the laws. and, in the second place, to 
a sist the legislative power of our Government in finding out 
the right information and in formulating and adopting the right 
kind of legislation. His amendment would completely restrict 

this -provision to its judiciaL functions and eliminate completelv· 
its legislative functions, so far as reports, general and speciU:, 
are concerned, covered by this section9. So that at the very outsa t 
the most important duty of this commission-to ascertain th(~ 
facts and advise concerning legislation concerning all corpora
tions of the class of less than $5,000,000 capital-would be en
tirely eliminated by his amendment. I know this committee 
C:oes not desire to so emasculate this measure. In the second· 
place, it applies to a . class of corporations which the commis
sion, after investigation, may designate to enforce the laws, 
and so forth. That amendment, then, would thus be jurisdic
tional. Before the commission would have authority to classify 
it must previously ascertain these facts, as required in the 
amendment of the gentleman. 

1\fr. GRA!I.A.L\1 of Pennsylvania. Will the gentleman per
mit me? 

The CHAIR.:.\1Al~. Will the gentleman from Minnesota yield 
to the gentleman from Pennsylvania? 

1\fr. STEVENS of Minnesota. Certainly. 
Mr. GRA.H.Al\I of Pennsylvania. Is not the prior language in 

the bill intended to be jurisdictional, and was it not the thought 
of the committee that there might be some corporations below 
the $5, ),000 limitation that would not require supervision, 
and was it not the intent of the committee that all these minor 
corporations might be exempted from the provisions of the bill? 

1\lr. STEVENS of Minnesota. No, sir; not entirely. There 
might be circumstances under which a classification should be 
made as to a class of these corporations included within the 
scope of the bill, and to that extent it is true. But that is not 
serious, as is the jurisdictional question of the amendment of 
the gentleman, which would practically emasculate its aid to 
judicial proceedings. By placing the words "after investiga
tion" after the word "commission "-investigation for a cer
tain definite purpose-under the decisions of the Supreme Court 
in the interstate-commerce cases, where the commission, before 
action, is required to have an opinion based upon ascertained 
facts of record, would require this commission to investigate 
first and make the required record in every case desired to be 
considered. Unless that record be made and these facts devel
oped, the commission would not have any power to make a 
classification, and thus would be helpless to reach these smaller 
corporations for any purpose under this section. That would 
amount substantially, in effect, that before the commission 
could act it must make a record prescribed by the amendment 
of the gentleman. That record and its completeness could be 
attacked in the courts, and any corporation which it was de
sired to investigate for judicial purposes would have the right 
to test the· question as to such investigation-test that record
and go to the Supreme Court before the commission would have 
any right to classify, even, in performing its judicial functions, 
and could not act at all as to these corporations in performing 
its legislative functions. The result of the amendment of the 
gentleman would first eliminate all its legislative functions; 
and, in the second place, would practically eliminate its judicial 
functions by compelling the jurisdictional question to be raised 
at all times and allowing the courts to decide upon a matter 
before the commission could ha-ve authority to act. 

Now, let me call the attention of the gentleman to some of 
these small corporations, which it is necessary for the general 
welfare of the public and for the business corporations them
selves to be included within this section. More and more cor
porations doing business with the public are being impressed 
with a public use, and more and more legislation and judicial 
decisions are holding corporntions as being impressed with a 
public use. This is increasingly true as to those which hold 
themselves out as doing business generally with and for the 
public. 

The decision of the Supreme Court the other day in the 
Kansas insurance case shows the extent to which the courts 
will go in impressing ordinary business corporations with a 
public use. Now, it is the object of this very section to enable 
these corporations doing comparatively a small or a large busi
ness, it may be, in a particular locality, possibly oppressive to 
the people of that locality. to be brought within the jurisdiction 
and scope of this commission and compelled to make these· 
facts public, and in tQ.at way clean up the evil practices, ass;ist 
in the observance of the law, and furnish some information 
which may be of assistance to Congress in its work of legisla
tion. The gentleman does not desire to harass such small 
corporations. Does he not compel just that action by making 
it jurisdictional to -investigate before any can come within the 
scope of this section? Ordinarily the great majority of them 
would be exempt from any action under this section. The 
amendment of the gentleman might compel the commission to 
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go .much further, investi-gate . and · harass far -more, than 
would be the case as the bill now stands. You not only re
strict the powers of the commission but you compel an active 
and possibly injurious use of the remaining powers, not to 
the broad advantage of the public. 

For that reason, much as I sympathize with the object of the 
gentleman in not having the business concerns of this country 
harassed-and none of us want to do that-at the same time 
this . is the occasion for enabling the business concerns of this 
country to have a chalice by which their practices can be open, 
can be protected, and the high character of the commission that 
I hope and expect we shall have . will protect them in the 
proper enforcement and administration of this section. 

Mr. GRAIL\.M of Pennsylvania. l\Ir. -chairman, may I say 
just a word in answer to the gentleman from Minnesota? 

l\Ir. STEVENS of Minnesota. I have the time, and I will 
yield to the gentleman to answer, as he desires. 

hlr. GRAHA.l\1 of Pennsylvania. I thank the gentleman. I 
appreciate the argument of the learned gentleman, and always 
listen to him with great respect as a lawyer, but I really be
lieve in this instance that his argument is fallacious. There 
is nothing in the amendment which I have offered which would 
permit an appeal to the courts, because this looks toward a 
classification. There would be no individual corporation dealt 
with and none to appeal from the decision. 

1\:Ir. S'.rEVENS of Minnesota. Let me ask the gentleman 
there this question : Could not any corporation that is asked to 
submit a report coming in the lesser class allege that the com
mission had not investigated with a view to its doing the things· 
included in your amendment? Could it not raise that question 
whenever a report was asked for, and would not that be juris
dictional? 

Mr. GRAHAl\I of Pennsylvania. I do not see how it could, 
and for this reason : The finding of the commission is conclu
sive. and it classifies those who shall make reports, and jt in
flicts no penalty. The purpose, undoubtedly, of this bill was to 
create a limitation below which this system of espionage, search, 
and seizure should not extend. That was the purpose of the 
bill. I say, to do that, under this language, every corporation, 
from the smal1est to the biggest, is exposed to this supervisory 
investigation and exposure of its private affairs. 

l\Ir. Chairman, I believe in the destruction of monopoly. I 
believe in destroying those things which restrain trade; but I 
do not believe in putting the business of the country in shackles 
and . in interfeting wjth its freedom. I respectfully submit to 
you that this amendment would be no more and no less than an 
admonition to the commission, saying that "Thus far you can 
go with propriety." The aim and object of all the antitrust 
laws is to destroy monopoly and to destroy restraint of trade. 
Wherever you find the practices of any class of corporations. 
big . o.r little, tending to establish these things, then you may 
classify them and put them under the rigorous terms of · this 
section of the bill. But if you do not find these things, you can 
not lay a hand upon them or infringe upon the liberty of busi
ness in that respect. 

MESSAGE FROM THE SENATE. 

The committee informally rose ; and the Speaker having re
sumed the chair, a message from the Senate, by Mr. Tulley, 
one of its clerks, announced that the Senate had passed .with
out amendnlent bill of the following title: 

H. R. 16508. An act making appropriations to supply further 
urgent deficiendes in appropriations for the fiscal year 1914, 
and for other vurposes. . . . 

The message also announced that the Senate had passed 
joint resolution of the following title, in which the concurrence 
of the House of Representatives was requested: 

S. J. Res. 149. Joint resolution authorizing the President to 
accept an invitation of the French Republic to participate in an 
International Congress of Musical Science and History to be 
held at Paris. 

INTERSTATE TRADE COMMISSION. 

The committee resumed its session. 
Mr . .ADAMSON. Mr. Chairman, I yield the balance of my 

time to the gentleman from Maryland [Mr. CoVINGTON]. 
The CHAIRMAN. The gentleman from Maryland [Mr. 

CoviNGTON] is recognized for two minutes. 
l\Ir. COVINGTON. Mr. Chairman, I appreciate' the idea that 

runs througlJ. tl1e mind of the gentleman from PennsyJvania 
[:\Ir. GR-'-HAM], but I think that upon a very careful analysis 
of this bill he will find that if the purpose he seeks to accom
plish is to restrict investigations to those corporations which 
hnye more than $5,000.000 of capital,. he has attempted an 
amendment to the wrong section. This section provides only 

for one thing, and that is for the filing with the commission by 
the corporations of the annual and special reports. 

Now, the smaller corporations, presumably conforming to the 
law, ought not to be those corporations that are compelled to 
do the amount of extra work and have the extra expense inci
dent to the publicity that is the motive for filing annual reports, 
and. at the direction of the commission, special reports. But, 
so far as investigations are concerned, the gentleman knows 
that it was never intended, and is not now intended, under the 
Sherman law that corporations only of a certain size shall be 
amenable to the statute. That law is to reach monopoly. no 
matter by whom created.' 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen
tleman yield there? 

Mr. COVINGTON. I yield to the gentleman. 
Mr. GRAHAl~ of Pennsylvania. Just for a question. Is not 

this section the jurisdictional section of this bill? 
l\1r. COVINGTON. I do not think it is the only jurisdictionnl 

section of the bill. I think it is only jurisdictional in so far 
as fixing the requirements of the corporations in filing re110rts. 

Mr. GRA.HA.l\1 of Pennsylvania. Is it not by virtue of this 
section that every corporation is subjected to making these re
ports and the exposition of their per~onal affairs? 

Mr. COVINGTON. It is by virtue of this section that the 
jurisdictional rights of the commission to require reports exist; 
but the jurisdictional rights of the commission to investigate 
and to perform other duties are found in the sections defining 
those duties and providing for those investigations. 

Mr. GRAHAM of Pennsylvania. Would not my amendment 
merely operate to prevent such a thing as thnt in the case of 
a corporation of less than $5.000.000, unless tb.e commission 
itself finds that such a corporation is doing something to re
strain trade or create a monopoly? 

Mr. COVINGTON. I think not. Your amendment would 
simply prevent the commission from requiring reports from 
corporations with less than $5,000.000 capital, unle~s they hnd 
been investigated to determine whether or not they were \'io1<1 t
ing the antitrust laws. But what was intended in this section 
was to obviate the investigation of small corporations not 
charged with violations of law, because it might be an unjust 
oppression, and therefore the commission wns given the power 
to classify those corporations, presumably by businesses, which 
the general information already in the bands of the commission 
demonstrated might possibly be so engaged as to require pub
licity of their acts in the interest of competition and to pre\"ent 
monopoly. It is to avoid a preliminary investigation thnt we 
invest the commission with this power to designate the classes 
that shall file reports. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Pennsylvania [:\Ir. GRA
HAM] . 

The question was taken, and the amendment was rejected. 
The CHAIRMAN. · The Clerk will read. . 
The Clerk read as follows: 
SEc. 11. That when in the course of any investiga-tion made under 

this act the commission shall obtain information concerning any unfair 
competition or practice in commerce not necessarily constituting a vio
lation of law by the corporation investigated, it shall make report 
thereof to the President, to aid him 1n making recommendations to 
Conl?ress for legislation in relation to the regulation of commPrce, nnd 
the mformation so obtained and the report thereof shall be mad<> public 
by the commission. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from New Hampshire 
offers an amendment, which the Clerk will report. 
· The Clerk read as follows: 

Amend, section 11. page 9, by striking out all of said section and 
inserting the following : 

" SEc. 11. That unfair or oppressive competition in commerce is 
herehy declared unlawfuL 

"The commission is hereby empowered and directed to prevent cor
porations engaged 111 commeree from using unfair or oppressive methods 
of competition. 

"That whenever the commission shall have reason to believe that 
any corporation engaged in commerce bas been or is using any unfair 
or oppressive method of competition it shall issue and serve upon said 
corporation a written order 'lt least 30 days in advance of the time 
set therein for hearing-, directing said corporation to appear bPfore the 
commission and show cause why an order shall not be issu<>d by the 
commission restraining and prohibiting said corporation from nl"ing 
such method of competition. and if upon such hearing the commission 
shall find that the IMthod of competition in question is prohihit<>d by 
this act it shall thereupon iss:ue an oruer restrainin?; and ot·olllhiting 
tbe use of the same. Tbe commission may at an.v time modify or 
set aside, in whole or in part. any order issued· by it under tbi act . . . 

"That whenever the commiRsion. after the issuance of such re!'tram
ing order. shall find that said corporation has complied herewith. the 
commission ma.v petition the district court of the Pnitcd States w1thln 
any district where the method in question was used or where the said 
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corporation L~ located or carries on business, prayin~ said court to 
i:;:sue an injunction to enforcE such order of the commission: and sucb 
court is he•·eby authorized to issue such Injunction. and also in ca::c 
of any violation of s11cb injunction in the discretion of the court to 
issue an orde.r restraining said corporation from engaging in commerce 
for such time as said court may order." 

Mr. BARTLETT. 1\lr. Chajrllliln, I make the point of order 
that that amendment is not germane to this section or to this 
bill. 

1\lr. STEVENS of New Hampshjre. :Mr. Chairman, I should 
like to be be:1 rd on the point of order. 

The CHA IR:\1AN. The gentleman .from Georgia makes the 
point of ordf>r--

1\fr. BARTLETT. I make the point of order that it is not 
germane to this sectjon specially or germane to any of the pro
visions or purr1oses of the bill; and. so far as I could gathaJ' 
from listening to the reading of it, it proposes to confer upon 
the commission judicial powers, to give it the power to restrain 
in some way, by order, the doing of certain things. which power 
can not be conferred upon anyon-e except a judicial body. 

Mr. ADA~1SO~. And it attempts to fix prjces. 
Mr. BARTLETT. I do not undertake to say that, because I 

did not he:tr it. This is an amendment to section 11 of the bill. 
Mr. STEVENS of New Hampshire. I have moyed to stri1..~ 

out se<'tion 11 and sob8titute this. 
Mr. BARTLETT. l\lay I haYe the first part of the amendment 

read again? 
The CHAIR~IAN. If there be no objection, the amendment 

will be again rend. 
The Clerk rend as follows: 
Amend, section 11, page 9. by striking out aU .of said section and 

inserting tbe following: 
" SEC. 11. That unfair or oppTessive competition in comme.rce is 

hereby declared unlawful. 
" The commission lEI hereby empowered and directed to prevent cor

porations engaged in commerce from using unfair or 'oppressive methods 
of competition." 

1\ir. BARTLETT. I do not care to haYe the Clerk rend any 
further. Of eourse, this is an amendment to section 11, because 
it is a substitute for that ectiou and a substitute is nothing 
but an amendment. In order to take the place of section 11 
the amendment must be germane to that particular part of the 
bill and to the section propo ed to be stricken out and to the 
purposes of the bill. Now, the Chair will see that section 11 
pro\ides for waking a report to the President and to Congress 
for the purposes stated in the section; but this substitute pro
poses that the comrui,ssion cTeated by this ;Jct shaH have power 
to do thllt which Congress has not the power to confer upon it. 
!\'ow, some parts of this substitute may be germ-ane. Some 
parts of it may relate to this se.ction; but it is all coupled 
together with vower which Congress can not confer upon any 
body so created hy it. nnd therefore sobjf>Ct to the 11oint of order. 

1\Ir. STEVENS of New Hampshire. Will the gentleman yield? 
Mr. BARTLETT. Yes. 
1\Ir. STEVE~S of r\ew Hnmpshire. Is not the gentleman 

arguing n constitutional question instend of a point of orrler? 
1\lr. BATITLETT. I um undertaking to argue the question of 

order; and if in calling the Httention of tlle Chair to the provi
sions of the substitute I point out that it clearly "ioiRtes the 
Constitution I think it is a very proper thing to suggest to the 
Chair that we can not by a bill which proposes merely to create 
a commission to a ertain certnin information and to report it. 
and whose duties are confined solely to in\·estigution and the 
making of re1>orts. confer upon that commission judicial powers
not simply ministerinl powers. but powers which you would 
confer upon a court to r~ train by an order-that such a propo
sition is not germane to this section nor germnne to this bill. 

1\lr. STEVE~S of Xew H;~mpshire. l\lr. Chairman. sectjon 11 
provides that the commission shall mnke t·eports to th-e Presi· 
dent wheneYer they discoYer the existence of any unfHir or op
pressh'e methods of competition. The Hmendment which I offer 
concerns entirely unf;lir competition nnd oppressh·e methods in 
commerce. and, instead of muking a report to somebody, directs 
the commission. und!'r the power conferred in the amend· 
ruent, to restrain and pre,·ent thnt sort of unfair .competition. 
If this awendmPnt is not gernwne to this bill, then half the 
amendments which ba\·.e been offered here to-day are not ger
mane. 

It is true that the CoYington bill confers no actual power upon 
the commission, but thnt was a m11tter of the discretion of a 
mnjority of the committee. Does tbe gentleman clnim that this 
cornruittee han no authority to gj•e an inter tate trade commis· 
sion any power, ju t becnnse in its jud~ment it was unwise to 
do so? And is any ~lember pre,·ented from offering an amend
ment here that will gh·e this commission some power merely 
because the mnjority of the commHtee dM not see fit to report 
such a provision? There were a dozen different tra.de-commis-

sion bills before our committee. whkh were discu. ed in 'benring 
after hearing. and many of them went a great deal further in 
granting power to this commission than my umendmeut does. 

The gentlemnn says this amendment f''ln not be considet'ed 
here, because Congress can not grant any such power to any 
commission. I think the gentlemnn is entirely ruist:.Jken on 
his question of constitutional law. If he is correct, and Congress 
cun not give an interstate trnde commission po~er to enforc& 
certain rules and laws laid down by Congress it. elf, then your 
whole Interstate Commerce Commisffion law is unconstitutional. 

Mr. BARTLETT. Oh, no. :May I interrurlt the gentleman? 
1\fr. STEYEl\'S of New Hampshire. This is a question of the 

delegation of po~er. 
Mr. BARTLETT. No. The Interstnte Commerce Commission 

goes to the court to secure the enforcement of its orders. 
Mr. STEVENS of New . Hampshire. If the gentleman had 

seen fit to listen to my amendment--
1\lr. BARTLETT. I did listen to it. 
l\1r. STEVENS of New Hampshire. This amendment merely 

gives the commission power to make an order, just as the 
Interstftte Commerce Commission makes an order. nnd then the 
commisffion' must go to the court to get the order enforced. 
It is just exactly as constitutional ns the interstate-commerce 
act I want to can the attention of the gentleman to the lan
guage of the interstate-commerce aet: 
an~l~g;,r;fae~Ie~ade for service rendered or to be rendered shall be just 

And the commission is given power to make findings and en
force that general rule of law. On the next page it says, in 
section 3 of the interstate-commerce act: 

It shaH be unlawful for any -common carrier subject to the provlslon!J 
of this act to make or give any undue or unreasonable prefet·ence or 
advantage. 

Now, the language in my amendment is not one bit broacter 
than that. I -start out with the statement of law in ex.aC'tly 
the same way thnt the inte•·state-commerce a<'t starts out. The 
declaration in the amendment is that unfnir and oppressive 
methods of competition are declared unlawful. 

The commission is gi\'en authority, if it finds upon investiga
tion ~ncb methods to exist. to issue :m order to the corporation 
asking it to appear and show cau e why an order should not 
i. sue restr:'lining that particular kind of competition. It cer
tainly is not unconstitutional to declare by law that oppr-e...<;sive 
competition is unlawful. That is one of the main objects of the 
Sherman antitrust law-to pre"ent nnfnir contrncts in restraint 
of tmde-and it has tiO been held by the Supreme Court. .1\Ir. 
Chairman, I hope the gentlennm from Georgia will not pre. s 
his point of order on this amendment. It is certainly germnne 
to the section, sin-ce it denls with the ~me subject mntter that 
the sectio-n deals with. It is certninly germane to the bill. be
e~: use it is defining the powers of the interstate trade commis
sion. 

I frankly say that I do not think the gentleman will save any 
time in doing it. 1 would like a IUtle time to discuss the nmend
ment, whic-h is of tremendous importance. If we go forth to 
the country and tell tllem that we ha\·e crented a great inter
state trHde commission, and then the general l)Ublic finrls that 
the trade commission bas nothing rut powers of investigation
thflt it is nothing but the Bureau of Corporntious under an
other nnme; that it has no power to prevent unfair methods of 
competition-the result will be disnppoiuting. 

Mr. MURDOCK. l\Ir. Chnirmnn, I would like to be beard on 
the point of orrler before the Chair rules. I would like merely 
to point out to ·the Chair that the bill is a bill to create nn inter
Rtnte trade commission nnd {}efine its powers and dntie . and 
for other purposes. The amendment offered by the gentlem:m 
from New Hampshire seems to be in order. It is to definP the 
powers of the commission. and I think it is not open to the ])oint 
of order made by the gentlem:1n from Georgia. 

I want to point out to the Chairnnn tl·at as he rnles be will 
define the scope of tbe measure. If he npholrls the point of 
ot·der rnnde by the gentleman from (}{'orgia it <'Onfines the meas
nre within the limits of a purely investignting commission. If 
be overrules it he opens it up to larger powers. 

l\Ir. MAX~. Will the gentleml:tn yield for a question? 
.1\Ir. MURDOCK. Yes. 
1\Ir. 1\IAKN. The gentleman sass that if the Chair rules 

that the amendment is in order, it entirely changes the scope 
of the hill. Is not the gentleman making the wrong argument 
to the Cbnir? 

1\lr. l\ItJRDOCK. No. What I mennt was that it limits the 
scope of amendments that could be offet·ed to it. 

1\Ir. MAN~. This ·amendment would entirely change the 
scope of the bill. · 

Mr. MURDOCK. I mean the scope of the amendments. 
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. Mr. GOOD. If amendments of this character are not in order 
at this point, will the gentleman from Kansas state what pro
v!,:,ion of the bill they would be in order to? 

l\Ir. MURDOCK. I do not see the point, as far as any par
ticular secti6n is concerned. The point I want to make is 
that as the Chair rules now he defines largely the character 
of the amendment that can be offered to the bill. As the bill 
stands, it pro~·ides for a commission, with powers enumerated, 
to investigate. The amendment offered by the gentleman from 
New Hampshire gives it the power to prevent unfair trade 
·practices subject to review by the courts. 

Mr. BARTLETT. As I understand, the amendment comprises 
two sections in the bill introduced by the gentleman from 
New Hampshire [:Mr. STEVENS]. Mr. Chairman, replying to 
the suggestion of the gentleman from New Hampshire, I do 
not think the Democratic Party is to be held in power by 
exacting such extreme and unconstitutional legislation as 
this amendment seeks to do. The very suggestion that he 
makes, the suggestion that the gentleman from Kansas makes, 
that this amendment changes the bill from its original purpose, 
clearly shows that tlle amendment proposed changes the pur
pose of the bill, which is asserted to be harmless; and therefore 
makes it subject to a point of order. 

The gentleman from New Hampshire says tllat the· Demo
cratic Party can not afford to go before the country with a com
mission bill like this merely for a commission to investigate 
and report the conditions of corporations engaged in interstate 
commerce. l\Ir. Chairman, it is known that this very rule 
which brings this bill up for consideration before this House, 
adopted as a Democratic policy in caucus, was for the consid
eration of this trade-commission bill; and then to follow it up 
with certain other bills in which the purposes are to make 
changes in the antitrust law which will protect legitimate 
business. This amendment which the gentleman from New 
Hampshire offers baa better find a place, could find a place, 
as far as germaneness is concerned, in the bill to follow this 
one than to put it in where it is offered here. 

As far a· I am concerned, I have not yet arrived at tllat 
' stage of belief that it is a part of the Democratic creed to fix 

11rices for people engaged in interstate commerce or to go to 
the extreme of conferring judicial powers upon a mere. com
mission-to give them authority to investigate and to restrain 

. by arbitrary orders the business of a citizen engaged in inter
state commerce who may justly claim that he is not violating 
the Sherman antitrust law, without submitting the case to the 
courts. 

If-the business of this country is to be destroyed, it ought to 
be done by the judgment of the coul't and not by the judgment 
of three men. Thank God, as long as that written instrument 
which regulates and controls us, Congress can not give judicial 
powers to any such commission as this bill proposes to create. 

.Mr. STEVENS of New Hampshire. 1\lr. Chairman, if the 
gentleman from Georgia will read the amendment he wiU see 
that it does not touch fixing prices. · 

l\fr. BARTLET'l'. I did not say that it did. 
:Mr. STEVENS of New Hampshire. He will see that it con

fers no judicial 110wers on the trade commission any more than 
judicial powers are conferred on the Interstate Commerce Com
mission. 

Mr. B.illTLETT. The Supreme Court says that they did un
dertake to confer on the Interstate Commerce Commission ju
dicial power , bnt that Congress could not do it. It undertook 
to do it very much in the language of this amendment. This 
amendment entirely changes the character and scope and pur
pose of this bill, and it is virtually admitted both by the gen
tleman from New Hampshire [l\fr. STEVENS] and the gentleman 
from Kansas [Mr. MURDOCK] that it does. It certainly is not 
germane to tllis section. There is no part of the bill to which 
it is germane, and if I be the only Democrat in the House, or 
the only Democrat in the United States, who is opposed to it, 
Mr. Chairman, I intend to voice my opposition to any such 
proposition as this, and I am not ashamed of that. Further
more, i\lr. Chafi:man, loving the teachings and the doctrines of 
the Dernocra tic fathers, I am not now ready and willing to 
follow even a good Democrat into this maze of socialism, popu
lism, and so-called progressivism. 

:i\fr. :MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. BARTLE'IT. Yes. 
Mr. MURDOCK. l\lr. Chairman, I will state to the gentle

man tllat I have a lively suspicion that the amendment of the 
gentleman from New Hampshire will go upon this bill -in the 
Senate. When the bill comes back from the Senate, will the 
gentleman from Georgia vote against it? 

~Ir. B.ARTLET'T. I '"':ill. 

.Mr. MURDOCK. Even if a Democratic caucus directs him 
to vote for it? 

.Mr. BARTLETT. Ur. Chairman, a Democratic caucus can 
not compel me to vote for an amendme.\;t which I believe is 
against the Constitution of the United States, as I believe this 
to be. 

The CHAIRMAN. The amendment of the gentleman fr:nn 
New Hampshire is to section 11 of the bill. That section mer~ly 
directs the commission to make a report of certain of its find
ings to the President. The amendment proposed by the gentle
man to the section, and which, of course, is not offered as a 
separate section to the bill, embraces a number of substantl\~e 
propositions, which, under the decisions relating to germane
ness, would not bring it within the rule. The Chair, therefore, 
sustains the point of order. 

Mr. MORGAN of Oklahoma. 1\fr. Chairman, I offer the fol
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 
Mr. MonGAN of Oklahoma offers as a substitute for section 11, "" 

page 9, the following : 
"SEC. 11. That when in the course of any investigation, or through 

any other reliable source, the commission shall obtain information that 
any corporation subject to the provisions of section 9 of this act, in 
conducting its business, is using any unfair comp.etition or pract ice, the 
said corporation shall be cited to appear before said commission and a 
bearing shall be bad thereon. If the commission shall find that the 
said corporation is or bas been engaged in unfair competition or prac
tices, it shall make an order commanding the said corporation to cease 
engaging in said unfair competition or practice, and any violation of 
said order by said corporation shall constitute a misdemeanor, for 
which offense it may be punished by a fine of not to exceed $5,000.'' 

Mr. A.DAl\ISON. Mr. Chairman, I make the point of order to 
that on the same ground on which the other went out, and also 
upon the ground that most of it is a repetition of what we Yoted 
down. 

Mr. MORGA.l~ of Oklahoma. 1\fr. Chairman, I would like to 
be heard upon the point of order. 

Mr. ADAMSON. Mr: Chairman, before the gentleman is 
heard I move that the committee do now rise. 

The moti-on was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, 1\fr. HuLL, Chairman of the Committee of the 
\VL)le House on the state of the Union, reported that that com
mittee had had under consideration the bill H. R. 15613 and 
other bills, and had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 
Mr. ASHBROOK, from the Committee on Enrolled Bills, re

ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes ; and 

H. R.12806. An act authorizing the Secretary of War to grant 
the use of the Fort McHenry Military Reservation, in the State 
of Maryland, to the mayor and city council of Baltimore, a 
municipal corporation of the State of Maryland, making certain 
provisions in connection therewith, providing access to and from 
the site of the new immigration station heretofore set aside. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. 

HILL, for 10 days. 
INTERSTATE TRADE COMMISSION. 

The SPEAKER. Under the special order the House will 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the inter
state trade commission bill and other bills. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con
sideration of the bill H. R. 15613 and other bills, with l\1r. HULL 
in the chair. 

l\Ir. MORGAN of Oklahoma. l\Ir. Chairman, the ruling on 
the · point of order against the amendment offered by the gen
tleman from New Hampshire [1\Ir. STEVENS], I believe, is not 
a precedent as against the· amendment which I nave offered. 
Section 11 provides that when in the course of any investiga
tion made under the act the commission shall obtain informa
tion concerning any unfair competition of practice, and so 
forth, and the fore part of the amendment which I have offer~ 
is in the exact language almost of the bill. Section 11 in the 
bill goes on, then, to say what the commission shall do-that 
it shall report such facts to the President to aid him in mak
ing recommendations to Congress for l~gislation in relation to 
the regulation of commerce, and ·the information so obtained 
and report thereof sh&ll be made public by the commiss~qn. 
The Chair •wm observe that the only 'Yay in which I change 
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that pro...-ision in this bill is by directing the commission to do 
another thing instead of reporting to the P1·esident. The 
amendment which I offer directs the commission to cite the · 
corvoration to appear, and gi\'es the commissio!.l the authority 
to ml'lke an order, but does not gi\'e the commission authority, 
or attempt to gi>e the eommission authority, to enforce that 
order-absolutely no power. The only effect of that finding 
would be tile moral effect. wilich is right in line with the lan
guage of this section in the biil, because tile moral effect, so 
to spenk. of reporting to the President, that he might recom
mend to Congress for legislation, would be of exactly the same 
character of procedure. The only thing is that I think it better 
by the terms of my amendment to let the commission make a 
finding. but not gi>e the .:!ommission power to enforce that, 
ann then I provida that a person who shall offend by repeating 
that practice sha ll be subject to fine. The bill contains severa! 
pro1isions making it an offense for corporations to refuse to 
make reports. and so forth, so that tile latter part of this 
amendment is not objectionable, because the bill contains many 
pro\isions, or se,·eral, at least. where a corporation may be 
fined for offending any provision of the bill. I do not think 
tha amendment is subject to the point of order made against 
tile other aml'mdment. 

The CHA.Ill~llN. The Chair is of opinion that under a long 
line of precedents relating to the question of germaneness the 
amendment of the gentleman offered to section 11 is subject to 
the point of order made against it, and is constrained to sustain 
the point of order. 

Mr. l\lOllGAN of Oklahoma. Then, Mr. Chairman, I will 
offer this amendment as a new section to follow section 11. 

Mr. ADAl\1SON. 1\Ir. Chairman, I make the same point of 
order against that as not germane. It changes the entire charac
ter of the bill. This bill proposes a scheme to establish a 
tribunal to make investigations and report with a view to 
aiding in the enactment of certain legislation and the enforce
ment of law. and the gentleman proposes to change this into 
an entirely different tribunal. which will pass arbitrary judg~ 
ment without any rule or guide, and sign orders as .to thing-s it 
considers unfair and improper and punish if people fail to 
observe the orders. It takes a tribunal established for one 
purpose. clearly depicted throughout the whole course of the 
bill. and transforms it into an entirely different tribunal for an 
entirely different purpose. 

l\fr. l\IORGAN of Oklahoma. Will the gentleman yield for a 
question? 

1\Ir. ADAl\1SO~. Certainly. 
l\fr. l\IORGAN of Oklahoma. Does the gentleman contend that 

any amendment which gi ,·es the commi sion additional power 
would not be germane to any section of the bill? 

l\Ir. ADA.l\1SON. These gentlemen who can themselves pro
gressives-and it has got to be a sort of watchword or pass
word or byword, or something, I do not know what it is; shib
boleth, I suppose-just say "progressive," and they all jump 
up and shout "hello." "hurrah," and "hallelujah"; and every 
one of them, instead of progressing, is going back to the old 
days of absolutism, regardless of law, reason, or constitutional 
limitation. As I understand, they want absolute power fixed 
in the commission that will delegate legislati\·e power, judicial 
power, executive power-even including the pardoning power
and that without due notice, process of law, or anything else. 
There is no sense in that, as the gentleman has asked the ques
tion, aside from the fact it is out of order. There is no legis
latile rule laid down, as in the case of the Interstate Commerce 
Commission, within which it could act if we gave it power of 
action. It would be absolutely void, as the gentleman asks the 
question, if we put it in that way; but tbe point of order on the 
gentleman's amendment is that it changes the entire character 
of the commission. We establish an instrumentality for the 
purpose of investigating to help administer tile law. The gen
tleman proposes to confuse this establishment of this instru
mentnlity either by implication or by the enactment, indirect or 
by implication, of a system of laws. We may go forward in 
future time to pass laws for this commission to he~ p administer, 
but that is an entirely different thing; but when you adopt this 
amendment which the gentleman proposes you have got to imply 
that there is a law ah-e<1dy enacted to guide it in its judgment 
and in the enforcement of its orders. This entirely changes the 
whole character of the commission as instituted. We propose 
that it shall make investigation nnd report; the gentleman pro
poses that it sit in judgment without any guidin~ law, rule. or 

' reason, and pass an order tbat men shall go to jail if they do 
not observe that arbitrary order. 

The CHAIRMAN. The rule is that an amendment offered as 
an additional section shall be germane to the porJjon of the 
bill to whieh it is ofiered. Section 11 is a provision merely 

referring to c1erical acts on the part of the commission. ·The 
amendment offered by the gentleman from Oklahoma [:Mr. 
MoRGAN] is entirely of a different nature. and the Chnir ean 
not see that it will be germane to this portion of the bill, and 
therefore the Chair sustains the point of tYrder. 

1\fr. MORGAN of Oklahoma. Mr. Chairman, I would lil•~ to 
offer this amendment as an independent l}aragraph to be 
inserted at this point. 

.Mr. ADAMSON. It has just been offered as an independent 
section, and thnt is what the ruling of the Chair wns on. 

The CHAill:\1AN. The Chair understood the gentleman to 
offer the amendment as a new section, and ag;linst whieh th!J 
gentleman from Georgia made the point of order; it perlln pS 
by inadvertence was not reported, although it had been reported 
as an amendment to section lL 

Ur. MORGAN of Oklahoma. I now offer it as an independent 
section to be added--

Mr. ADA:\fSON. That is what the gent1emnn did do, and I 
made a point of order agaiost it, and the Chair sustained it. 

The CHAIR:\IAN. The Chair has just ruled upon the ques-
tion of the gentleman offering this amendment following section 
11 as an independent section. 

1\Ir. 1\!0llGAN of Oklahoma. Yes. 
Mr. ADAi\ISON. That is what the Chair ruled on. 
Ur. MORGAN of Oklahoma. If the Chair will permit, I un

derstood the Chair to hold that the amendment which I offered 
would not be germane or applicable to section 11. 

1\fr. ADAMSON. That is the Chair's first ruling. 
1\lr. MORGAN of Oklahoma. I did not understand the Chair 

to hold it would not be proper at any place in the bill. 
The CHAIRMAN. The Chair was merely making his fiTst 

ruling on the question raised at the time, and on tile last point 
of order he ruled on the question of the germaneness of that 
amendment offered as a separate section. · 

Mr. ADAMSON. The gentleman is so progressive that he has 
forgotten he offered that amendment first to the paragraph and 
then as an independent section. 

l\1r. GOOD. Mr. Chairman, I rno1c to strike out the last 
word. 1\Ir. Chairman, I have not llk'lde any observations upon .. 
this measure--

.Mr. ADAUSO~. If the gentlem:m will permit me to inter
rupt him. I will inquire if there are any other gentlemen who 
wish to speak on this section. I wish to reach an agreement. 

Mr. MORG..L.~ of Oklahoma. I would like to speak for five 
minutes. 

1\Ir. STEVENS of New Hampshire. I would like to speak in 
opposition to the gentleman's amendment. _ 

1\Ir. ADAMSON. Mr. Chairman, I ask unanimous consent 
that all debate on this section and amendments thereto clos~ in 
20 minutes; that gives 5 minutes to those Members who desire 
to speak. 

The CHAIRMAN. The gentleman from Georgia asks nnani
mons ·consent that all debate on section 11 nnd amennments 
thereto be closed in 20 minutes. Is there objection? [After a 
pause.] The Chair hears none. 

1\lr. ADAMSON. And it is understood that Mr. STEVENS of 
Minnesota will control the time on that side and I will con
U'Ol the time on tllis side. 

The CHAIRl\1AN. Is there objection? [After a pause.] The 
Chair hears none. 

1\Ir. STEVE~S of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Iowa [Mr. Goon]. 

Mr. GOOD. Mr. Chairman, when I consider that this meas
ur~ has been reported to the House in response to a universal 
demand from all over this country for the establishment of a 
real trade commission with some powers, and then wh~n I 
read this bill, I do not know whether to lau~h or to cry. It 
reminds me, Mr. Chairman. very much of tile description of 
the administration tango, which I am told is one step forward. 
three steps bnck, hesitation, sida step. [Laughter and applause 
on tile Republican side.] I want to read just a word from the 
Democratic platform of 1912. 

Mr. SLMS. Why read it? 
1\Ir. GOOD. I realize that it is hardly worth rending from 

nny more, because it has been discredited at the White House, 
discredited in this Honse. discredited all over the country. nnd 
I realize the pertinency of the remarks of the gentleman from 
T~nnessee when he asked the question, Why t~ead from it? 
But I want to call the Democrats' attention to the things that 
they said in their platform: 

A private monopoly fs indE-fensible and intolerable. We favor the 
declaration by law of the conditions upon which corporations shall be 
permitted to engage ln interstate trade. 

This is the platferm declaration of the Democratic Party on 
this great trust question. You now propose this bill as a ful-
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filJment of that pledge. How you thundered in your plat
form then; bow you whisper in your performance now. The 
President bas told you that business was disturbed and that 
real legislation would aggravate that disturbance. The Presi
dent has burkenad to big business, has turned a deaf ear to the 
earnest appenls of the public, and has told you to bear on the 
soft pedal, and you ha ,.e obeyed his commands. And this 
worthless biiJ is the result. 

Why, the great Democratic Party in its platform favored a 
declaration by law of the conditions upon which corporations 
shall engnge in interstate trade, and yet when the gentleman 
from New Hampshire [Ur. STEVENS] offers an amendment 
providing those conditions. the Chairman rules that it is not 
lawful to offer an amendment to this bill, in response to that 
platform-the Stevens amendment that would give at least 
one tooth to this toothless bill. There is not in this bill a single 
command to the trade commission. You provide that the com
mission may do certain things, but where do you provide that 
they shall do a single thing? You will l..>ok in vain for such a 
provision in the bill; it is not there. -

Oh, gentlemen, you misund~rstand the temper of the Amer
ican people when you try to trifle with their convictions in this 
way. Why do you not bring out a bill thnt means something, 
and that will giY"e a commission some power to do something? 
The gentleman from Virginia [:\lr. MoNTAGUE] the other day 
well said that if this bill becomes a law it woulti be one fro 1 
whlch you could ne,·er take anything away. No; there is noth
ing here to take nnything from in the way of power. 

1\fr. MONTAGUE. Will the gentleman yield? I know the 
gentleman does not mean to misinterpret me in any way. but if 
I made any such remark ns that it was not In line with the 
thought now in the gentleman's mind. 

Mr. GOOD. I do not intend to misrepresent the gentleman in 
any respect. But the bill was so susceptible of that interpreta
L~n, and, together with the gentleman's speech, I thought 
that was whnt he meant. 

1\Ir. MOXTAGUE. I had no intention of using any such 
words. I have not gone carefully over the report of my re-
marks. · 

Mr. GOOD. The gentleman might have modified that state
ment. There is one bad provision in this bill. in my opinion. 
and one that will some time be remoY"ed, and that is the provi
sion thnt gives this little. nlmost powerless commission the power 
to ::;rnnt immunities to all the officers of corporations through
out this country thnt ba ,.e been violating the laws of the United 
States. In your platform you sa:id: 

We condemn the action of the Republican administration in comp-ro
mising with the Standat·d Oil Co. and tbe Tobacco Trust, and Its failure 
to invoke the criminal provisions of the antitrust law against the officers 
of those cot·poration. . 

In response to the demand of this administration the Demo
eratic Party now proposes to pass a law gi•ing authority to a 
commission to grant immunity to the officers of the Standard 
Oil Co. and the Tobncco and other trusts. This is about the 
only real power conferred upon this commission. 

In conclusion, I wish to say that during my experience in 
this Bouse I do not recall where a grent committee, which con
tains in its membership so many grent men and lawyers. has 
brought out a bill so meaningless, so worthless. so unresponsh-e 
to the demands of the American people as the bill now before 
this Bouse. 

The CIL-!.IR:\£AN. The time of the gentleman pas expired. 
Mr. ADA~ISON. 1\lr. Chairman. I yield fi•e minutes to the 

gentlemnn from New Hnmpshire [:\lr. STEVENS]. 
l\lr. STEVEXS of ~ew Hampshire. Mr. Chairm:m. I have a 

few remarks to make <1bout the trnde-corumision bill and unfair 
competition. I was shut out from offering my amendment, and 
I want to get them in nuder this pro fot·ma amendment. 

1\Ir. Chairman. I realize thnt the trust question and the regu
lation of big business by the Federal Go,·ernment is a ver-v 
difficult. a very complicated subject, and that it is the duty of 
Congress to approach it in one way conser•atively, with care. 
and with a great deal of thought. It is true we need to know 
a great deal more about big business than we know to-dny. It 
is true we need to ha,·e a commission which may get for us full 
and accurate information about all the big business corporn
tions that now control our interst<~te commerce. But we nre 
not entirely ignorant on this subject. While there is a great 
deal to know, there is a great deal that we do :_now. We h:n·e 
had investigntions by a Bureau of Corporations for 10 years; 
we have hnd litigation before the Supreme Coi.1rt by the Depart
ment of Justice for 25 years, and there are some things we know 
about big corporations and monopolies and the means by which 
they grow to great power a.nd the means by which they _do in
jury to the people and to the independent manufacturers and 

business men. The investigations, the cnses in the Supreme 
Court, have established certain facts which justify at this time 
the giving to this commission some power over the practices of 
the big corporations engaged in interst.: te commerce. If the 
gentleman "'ill take the pains to read the testimony in the 
Standard Oil case or in the Tobacco case, he will disco,·er that 
the cWef sourC"e of power, the chief means by which these two 
great corporations acquired a monopoly to the great injury of 
the American people and to the great injury of the independent 
business man. was through the use of unfair, oppressire, and 
illegal methods of competition. And let me tell the gentlemen 
in the oil business and in the tobacco business tc -day, in spite 
of the decrees of the Supreme Court, those same pru.ctices are 
going on to-day. 

The Supreme Court Is not a proper body to regulate trade 
practices. It neither bas the information, the time, nor the 
training. And if we intend to regulate the practices of corpora
tions engaged in interstate commerce we can do so only in two 
ways. We can follow the suggestions of the Clnyton bill, at
tempting to define by a technical definition certain particular 
acts and declare them to be crimes and misdemeanors, and wait 
for the Department of Justice to enforce the lnw. I do not 
wish to criticize the Judiciary Committee, but I think the mem
bers who have worked on the first four sections, which under
take to define certain trade practices and make them misde
meanors, realize e\·en better than I do the tremendous difficul
ties of any such task. Those sections of the Clayton bill as 
they stand to-day, after months and months of work by capnble 
lawyers, hit things that you do not want to hit and let things 
go that you do uot want to let go. 

Mr. FESS. Will' the gentleman yield? 
Mr. STEVENS of New Hampshire. I have only five minutes. 
I want to point out that the criminal court, even in dealing 

with simple cases of assaults and violations to persons and 
property, is the most ioetfecti•e branch of our judieinl pro
cedure to-day, so much so that President Taft declared that our 
criminal law has become a disgrace to our ch·i!ization. The 
criminal courts are absolutely ineffective to deal with compli
cnted modern business tonditions. 'l'hat bas been pro,·ed by the 
history of the attempts of the Department of Justice to enforce 
the criminal sections of the Sherman antitrust Jaw. In the 
case of the great corporation, with complicated org;cmizntion 
and with di•ided responsibility, it is difficult to place responsi
bility for any particulnr act. Juries will not com·ict. While 
~e ba,·e had case after case where the Supreme Court has de
clared that corporntions hnve ,·iolated the Sherman nntitrust 
law, there h::~s not been one malefactor of ~rent wealth in jail 
as a result of it, and the law has been on the statute books for 
25 years. [Applause.) 

The CHAIIL\IAN. The time of the gentlem:m has expired. 
The gentleman from Oklahoma [Mr. MoRGAN] is recognized 

for fiV"e minutes. · 
.Mr. l\fORGAN of Oklahoma. Mr. Chairman, section 11 reads 

as follows: 
SEc. 11. That when in the course of any investigation made under 

this act the commission shall obtain info1·mation concernin~ any un
fair competition or practice in l'Ommet·ce not necessarily <·onstituting 
a violation of law by the corpor-ation investigatPd it shall make t·eport 
therpof to the President. to aid him in making recommendations to 
Con~t·ess for legislation in relntlon to the re~ulation of commerc~. nod . 
the informatioa so obtained and the report thereof shall be made public 
by the commission. 

Now. Mr. Chairman and gentlemen of the committee, my 
criticism of that section is that the whole Eection is simply 
an arrangement to postpone any effective action. In a way 
that is one criticism I ba,·e against the entire bill. It is for 
the purpose of im·estigation, of getting information. We have 
been getting information for a quarter of a century. We know 
the condition of the industrial affnir·s of this country. We are 
familiar with the unfair practiceS in busine~~s. We know 
largely the conditions so fnr as there is an ab~ence of competi
tion and so far as monopolistic conditions exist. Now. then, 
after we get this information they will report it to the Presi
dent, whoever he may be. Probably before they report :my
thing we will have :mother President. and then that President 
may act on that informntion and rep-ort to Congre~s or not. 
Rut it wm probably be two or three years before the President 
will furnish Congress the information. 

Then Congress will ha>e that mntter referred to a committee. 
We must hnve another hearing and another in•estigation. and 
finally we get a bill before this House, and then it must run 
the g:mtlet. and the probabilities are that. so f11r ns the rn·ovi
sions of this section are concerned, it wonld he nbl'olutely 10 
yenrs before we would ever enact a stHtute based upon infor
mation that would be reported under that section of this bill. 

The time has come for action. We have the information. 
We have gone through a period of agitation. 'Ve have p1·om .. 
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ised the people action. The people are ready, and the way is 
clear, if we will only look upon those things in the right light 
and from the right direction. It is not a matter of being a 
Progressive or a Democrat or a Republican, but it is a matter 
of being able under the present conditions to seize the oppor
tunity, to understand the situation, and to enact such laws as 
will be effective, to satisfy the people and satisfy the country, 
and let business go on. 

:My friends, this bill provides that some 1,300 corporations 
shall make annual reports. What good will reports do! What 
good does information do? What will that accomplish? We 
embarrass the business interests by taking the arm of the 
Federal Government and compelling them to go into .details and 

·report the nature and character of their business and pile up 
that information here among the printed archives of the Na
tion, and nothing is accomplished. 

So my appeal here is that we broaden the purposes of this 
bill; that we extend the power that is given to the commission; 
that we do something that will tend to allay the unrest among 
the people and satisfy tlle people of this Nation that Congress 
is true to their interests; that while we have no desire to in
jure or embarrass the business interests of this country, and 
while we desire in the interest of the people that our business 
shall prosper and go on ever extending and expanding in its 
O'reatness, yet we want it to go along lines that are consistent 
~th the rights of the people, with the public interests, and 
wi 'lf1 the greatness and glory of our country. [Applause.l 
· 1\Ir. ADAMSON. 1\Ir. Chairman, let the Clerk read. The pro 
forma amendment is withdrawn. 

The CHAIRMAN (Mr. FosTER). The pro forma amendment 
is withdrawn. The Clerk will read. 

The Clerk read as follows : 
SEC. 12. That in any suit in equity brought by ~r under the direction 

of the Attorney General as provided in the antitrust acts, the court 
may upon the conclusion of the testimony therein, if it shall be then 
of opinion that the complainant Is entitled to relief, refer said suit 
to the commission to ascertain and report an appropriate form of decree 
therein--

Mr. DO NOV AN. .Mr. Chairman, in order to get the tloor 
must I wait until the section is read? 

The CHAIRMAN. Yes; until the section is r_ead. The Clerk 
will read. 

The Clerk continued to read, as follows: 
and upon the coming in of such report such exceptions may be filed 
and such proceedings had in relation thereto as upon the re~ort of a 
master in other equity causes, but the court may adopt or reJect such 
report in whole or in part, and enter such decree as the nature of 
the case may in its judgment requil·e. 

1\Ir. DO NOV AN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
DoNOVAN] mo,es to strike out the last word. 

Mr. DOXOV AN. This being, Mr. Chairman, one of the most 
important measures that is to come before this Congress, I 
wish to call attention to the fact that from the great State of 
Illinois an Members have absented themselves. [Laughter.] 

l\Ir. MURDOCK. I see a gentleman from Illinois right out 
there in the lobby. 

Mr. DO~OV AN. I want to call attention, Mr. Chairman, to 
the fact that all Members from the great State of Illinois have 
absented themselYes from this Hall. [Laughter.] 

Mr. STAFFORD. The gentleman is in error. Here is a gen
tleman from Imnois, and there is another gentleman from 
Illinois. 

Mr. DONOVAN. The gentleman can not interrupt me except 
by asking through the Chair permission to submit a que tion. 
I again repeat, 1\fr. Chairman, that this is one of the great 
measures coming before Congress, and yet leaders on the other 
side, and would-be leaders and leaders to be, have abandoned 
this measure, and especially so the great leader of the State of 
Illinois. [Laughter.] 

I withdraw the pro forma amendment, Mr. Chairman. 
[Laughter and applause.] . 

The CIL.URl\IA..~. The gentleman from Connecticut with
draws his pro forma amendment. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol
lowing amendment as a new section. 

The CHA.IRUA.N. The Clerk will report the amendment 
offered by the gentlemn.n from Oklahoma [Mr. MoRGAN] . 

The Clerk read ns follows: 
1\Ir. MoRGAY of Oklahoma moves to amend by adding a new section 

to follow section 12, on page 10, to be numbered section 12a, as 
follows: 
· "SEc. 12a. That every practice, method, means. systC'm, policy, 
device, scheme, or contrivan~e use~ by any corp9ration. sul>ject !o the 
provi1>ions of section 9 of th1s act rn conducting Its business, or 1n the 
management, control, regulation, promotion, or extension thereof, shall 
be just fair and reasonable and not contrary to public policy or danger
ous to' the 'public welfare, and every corporation subject to the pro-

visions of section 9 of this act in the conduct of its busine s is hereby 
prohibited from engaging in any practice, or from using any means, 
method, or system, or from pursuing any policy. or from resorting to 
any device, scheme, or contrivance whatsoever that is unjust, unfair, 
or unreasonable, or that is contrary to public policy or dangerous to the 
public welfare, and every act or thing in this section pt·ohibited is 
hereby declared to be unlawful." . 

Mr. ADAMSON. Mr. Chairman, I make the point of order 
that that is not germane. It is not germane to that section or 
to any other part of the bill. 

The CHAIRMAN. Does the gentleman from Oklahoma desire 
to be heard? 

Mr. MORGAN of Oklahoma. Yes, sir. Mr. Chairman, this 
bill is entitled "A bill to create an interstate trade commission, 
to define its powers and duties, and foi· other purposes." That 
gives the purpose of the bill a Yery wide scope, anu, in fact, 
you could properly offer any amendment under that title of 
the bill. 

Now, there are a number of sections here, and you will no
tice that this proposed section applies only to corporations 
which are included within section 9 of the bill. Section 9 of 
the bill provides that corporations shall do certnin things. 
Now, then, is it not germane to. these proYisions to say that 
they shall do other things? It certainly should be. If it is 
not germane to lay down other rules for these corporations, to 
say what other things they shall do-if not, then it seems to 
me there is no use in going through the fnrce, if you will 
excuse that term, of offering amendments, because nothing 
would be germane. 

Now, section 9 of the bill puts certain corporations--
Mr. ADAMSON. Mr. Chairman, if the gentleman will per

mit, that has no application to section 9 of the bill, or section 
11, or section 12. It has no application to any of them. 

1\Ir. MORGAN of Oklahoma. This is not an amendment to 
section 9. 

1\lr. ADAMSON. You put it in as " section 12a." 
Mr. MORGAN of Oklahoma. I offer it as " section 12a." 

Now, if you can require under section 9 that certain cor
porations--

Mr. COVINGTON. 1\Ir. Chairm~n. will the gentleman yield 
for a question? 

.Mr. MORGAN of Oklahoma. Yes. 
1\fr. COVINGTON. Is not that substantially the same amend

ment which was originally offered as an amendment to sec
tion 9? 

1\fr. MORGAN of Oklahoma. I have offered no amendment 
to section 9. 

Mr. COVINGTON. Is not this practically the same amend
ment that has been once or twice offered prior to this time? 

Mr. MORGAN of Oklahoma. Not that I know of. I think 
not. 

Mr. BARTLETT. It is substantially the same. 
l\Ir. TALCOTT of New York. It is very simHar. 
Mr. BARTLETT. This is offered as a new section, following 

section 9? 
1\lr. MORGAN of Oklahoma. This is ofrered as "section 12a." 
Mr. BARTLETT. Is not this a new addition to section 9? 
l\Ir. l\IORGAN of Oklahoma. No. I was not here when that 

was considered. 
l\Ir. COVINGTON. There was offered practically that snme 

proposition, conferring definite administrative powers on the 
proposed commission, and the Chair ruJed that that amendment 
was not germane to this bill . Now, the phraseology of the 
present amendment, while slightly different, practically seeks 
to do the same thing. 

Mr. 1\IOllGAN of Oklahoma. I think, Mr. Chairman, the 
gentleman has not read this amendment. This proYision does 
not gi>e that commission any power. It simply says that

Every practice, method, means, system, policy, dev.Jc.e, scheme, or 
contrivance used by any corporation subject to the provts1ons of section 
9 of this act shall be just, fall·, and reasonable. 

This amendment does not give a particle of rower to the com
mission. It simply lnys down a general rule that &hall apply to 
these corporations that you include in section 9, and nothing 
e1 e. 

1\Ir. CULLOP. Will the gentleman permit a question there? 
1\lr. 1\IORGAN of Oklahoma. Certainly. 
1\Ir. CULLOP. As I understand, the gentleman's amendment 

does not have anything to do, so far as the powers of the com
mission created by this bill are concerned, but it only puts the 
corporation under certnin 1·estrictions and limitations that are 
not now included in this bill. 

Mr. 1\IORGA.l~ of Oklahoma. That are not now included in 
section 9 of the bill; yes. 

Mr. CULLOP. Therefore it is legislation upon the same sub
ject, gerll1ane to the question that is being considered, and the 
only question· is, I s it extending the powers of the law? 
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Mr. 1\lORGA.N of Oklahoma. Yes. 
Mr. CULLOP. Putting some teeth into it. 
.Mr. MORGAN of Oklahoma. Yes. 
1\lr. ADAMSON. Will the gentleman yield? 
Mr. MORGAN of Oklahoma. Certainly. 
1\lr. -ADAMSON. Is not this the effect of it, that it does 

something of an entirely different character than what is done 
in section 9, and puts teeth into an animal that does not use 
teeth? 

Mr. MURDOCK. There is no question about ·putting teeth 
into it 

Mr. ADA.l\ISON. This animal was not made to have that kind 
of teeth. 

The CHAIRMAN. Section 9 provides for the malrlng of 
annual reports. The amendment offerect by the gentleman from 
Oklahoma [l\1r. MORGAN] as ·a new S€Ction, to be known as sec
tion 12a, pro>ides a different method of mHnagement of cor
porations, which the Chair does not believe would be germane. 
especially to this part of the bill. So the Chair sustains the 
point of order. 

Mr. MORGAN of Oklahom..'l. Mr. Chairman, I offe1· another 
amendment, to be known as section l 2a. 

The CHA.IIUIAN. The Clerk will report the amendment 
offered by the gentleman from Oklahoma. 

The Clerk rend as fol1ows: 
Amend by adding a new section on page 10 to follow section 12, 

o.nd to be numbNed 12a, as follows: 
"SEC. 12a. That every C{)rporntion subject to the provisions of 

section 9 of this act shall d ea l jm:tly and fairly with competitors and 
the public, and it shall be unlawful for any such corporation to grant 
to any perS{)n or persons any special p1·ivilege o1· advantage \\hich shall 
be unjust and unfair to others, or unjustly and unreasonably disci·imina
tory against others, or to enter into any special contr·act. agrepment, or 
arrang-ement with any pei·son OJ' persons which shall be unjustly and 
unreasonably discriminatory against other!'!, or which shall give to such 
pet·son or pe1·sons an unfair and unjw~t advantage over others, or that 
shall give to the people of any locnlity or section of the country any 

· nnfnir, unjust. or unreasonable advantage ove1· the people of any other 
l ocality or section of the country, or that shall be contrary to public 
policy or danger·ous to the public welfare. and any and all the acts or 
things in this section declared to be unlawful are het:eby prohibited." 

l\Ir. ADAMSON. 1\fr. Chnirman, I make the point of order 
that that is covered by the ruling just made by the Chair. 

The CHAIR~IA.;."\1'. The Chnir thinks this is co>ered by the 
pre,·ious ruling. Therefore the Chair sustains the point of 
order. 

1\Ir. 1\!0RGAN of Oklahoma. 1\!r. Chairman, I move to strike 
out the last word. 

l\Ir. ADA.MSON. I wish to inquire if anybody else .desires 
to debate this question. If not, let the gentleman proceed. 

1\lr. MORGAN of Oklahoma. Mr. Chairman, my idea is that 
there ought to be some general statute prescribing in general 
terms whnt is unjust discrimination. It is impossible to pro
hibit all the acts specifically. We can only prohibit a few. For 
instance. in the so-called Clayton bill, which comes from the 
Coumittee on the Judiciary after three or four months of hard 
work and in>estigation, there are four or fh·e things prohibited. 
E>en there we enter upon a dnngerous conrse, because there is 
always danger when you undertake to prohibit things in bills. 

In criminal matters rell'lting to individunls we prohibit the 
doing of certain things, and we ha>e a long list of c-imes and 
of things which are prohibited. As a rule. our criminal laws 
only prohibit things which are immoral ; but when we come to 
prohibit things which are inYol\ed in business transactions, 
when we come by prohibition to make crimes of certain things 
which are done in business, in commerce, in trnde, we are 
entering not only upon a difficult but a dangerous field. danger
ous to business, and >ery clifficnlt to carry out withont doing 
more injury than good. But if we enact a general statute. then 
the courts or the commission may enforce that generaLstatute, 
and all kinds of discrimination will be included. Take the 
interstate-commerce act. In the very first act, when we created 
the Interstate Commerce Commission, there were a few things, 
such as rebates. that were [)rohibited: but there was a general 
clause in thnt bill that defined all kinds of unjust discrimination 
and prohibited them; and it is under that general clause that 
the Interstate Commerce Commisffion has been given power to 
regulate. to reach out, to meet conditions, to reach certuin spe
cific acts or practices that haYe grown up from time to time. 
So I think it is Yery important that we enter upon the s::~me kinfl 
of legislation, and that we have a general statute. ln<leed. the 
Sherman act is a model of legislation in general terms, a model 
of generalities, so to speak. I think this section which I ha \e 
presented, being general in its terms, would include not only 
those things which we now recognize as unjust discriminations, 
but would apply to others arising in the future. And while no 
doubt the l::tnguage might be improved, yet something along 
th-at line ought to be done. I believe the Hon. Seth Low aud a 

number of other gentlemen, among the most eminent in this 
country, appeared before our committee and insisted that we 
ought to have this kind of legislation . 

1\Ir. AD~ISON. Mr. Chairman, let tt.t' Clerk read. 
The CHAIR~1A..l'l. If there is no objection, the pro forma 

amendment will be considered as withdrawn. 
The Clerk read as follows: 
SEC. 13. That wherPver a final decree bas been (.'ntered against any 

defendant corporaticn in any suit brought by the United S tates to 
prevent and restrain any violation of the antitrust acts, the commis
sion shall have power, and it shall be its du ty, upon . t · m n ini , Jadve 
or upon the application of the Attorney Gene1·al, to make investigation 
of the manner in which the decree has been or· is bein.{ earned out. It 
shall transmit to the Attorney General a l'<>port embodying its fi.nding1:1 
as a result of any llUCh investigation, and the repot·t shall be made 
public in the discretion of the commission. 

1\lr. TOWNER Mr. Chairman, I mo>e to strike out the last 
word, for the purpose of calling the uttention of the committee 
to what I think is an unfortunate use of the word ·• wherever, 
in the first line. Certainly that is not whut is intended. The 
adverb of place is not appropriate in th:1t connection. I sug
gest that what ought to be done is to strike out the word "wher
e,·er" and insert in lieu thereof the words "in any case 
wherein," so that it will read: ".That in any case wherein a final 
decree has been entered." It is useless for us to ot:£er amend
ments, because they are voted down; but I hope ::he committee 
will see the appropriateness of adopting that suggestion. 

I would like also to call the 11 tteution of tile committee to 
the use of the word "any" in this section, in line 3, on page 11. 
That is an unfortunate use of the word ; either it should be 
"every" or the word should be omitted nltogether. It means 
"every such in>estigation" if it means anything. 

The CHAIRMAX Without objection, the pro forma amend-
ment will be withdrawn. 

There wlls no objection. 
The Clerk read as follows: 
SEC. 14. That any person who shall willfu11y make any false entry 

or statement In any t·eport required to be made under th is. art shall be 
rlec-mNl guilty of a mi~dt>mPanor. and upon conviction shall be subject 
to a fine of not more than $5.000. o1· to imprisonment for not more than 
three yea1·s, or both fine and imprisonment. 

:Mr. TOW1\"Ell. Mr. Chairman, I offer the following amend-
ment. 

The Clerk rend ns follows: 
Page 11, line 10, after tile word "both," insert the word "such." 
Mr. TOW~ER. Mr. Chairman, I think it is unnecessnry to 

call attention of the committee to the appropriateuess of the 
insertion of this word. Of course it does not mean to ieave the 
power of fine and imprisonment in the discretion of the court, 
but it means that the court mny. if it thinks best, inflict tine and 
imprisonment within the limits previousJy stated as it might 
deE>m proper. · 

The CHA IR~IAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The quef;;tion was tftken. ::tnd the amendment was rejected. 
The Clerk refld as follows: 
SEc. 15. That any offirer ot· employee of the commission who shall 

make [lublic any lnfm matlon obtainPd by the commiss~on u.'ithon~ its 
autboJi1y, or as dh·E>rtetl hy a COlll't. shall he dePmPd !{tlllty of n mtsde
mE>anot·, and. npon conviction thereof, shall he punished by a llne not 
exceeding $:l.OOO. or by Imprisonment not exceeding one year, or by fine 
and imprisonment, in the discretion of the cou.t:t. 

Mr. TOW!\'ER. Mr. Chairman, I offer the following amend-
meut. 

The Clerk re::td rt s fo11ows: 
Page 11, line 18, after the word "by," insert the words "both such." 

The que!'tion was tn ken. and the amendment was rejected. 
The Clerk read ns follows: 
SEC. 16. That for the pUI poses of this act, and in aid of its pow~rs 

of investigation herein gmnted, tbe commission shall have aod exercise 
the same powers confened upon the IntPt·state Commerce Commission 
in the acts to regulate commerce to subp!Pna and compel the attend
ancE' and testimony of witnE>F:ses and the production of documentary 
evidence and to administer oaths. All the reCJuiremPnts. nbli!.?:ations, 
linlJiliti<>.s. and imm unities Imposed or con fe 1·red by said acts to regu
late commerce and by the act in 1·elation to testimony h<>fore the Inter
state Commerce Commission, approved Felwuary 11, l R!lR. and the act 
defining immunity. approved June 13, Hl06. shall appl~ to witnesses, 
testimony, and documentary evidence before the commission. 

l\!r. COVINGTON. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 
On page 12. line 7. strike out "thirteenth" and insert "thirtieth." 
The question was tnken. and the amendment was agreed to. 
1\lr. TOWXER. Mr. Chairman. I mo,·e to strike out the last 

word . • I do so. Mr. Chairman. for the purpose of calling the 
committee's attention to fl little newspaper statement pub
lished in the Washington Times. , 

1\lr. ADAMSON. Will the gentleman yield for me to ask a 
question? 
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Mr. TOWl\"ER. Yes. 
Mr. ADAMSOi'{. I want to know if there are any other 

amendments to this paragraph? 
Mr. GOOD. I have an amendment to the paragraph. 
Mr. STAFFORD. The gentleman from Oklahoma wants to 

offe1· an amendment as a new section. I suppose that would 
be to this paragraph. 

1\ir. ADAMSON. Mr. Chairman, I ask unanimous consent 
that debate on this section and amendments thereto close in 
20 minutes. 

'l'he CHAIRMAN. The gentleman from Georgia asks unan
imous consent that debate on this section and amendments 
thereto close in 20 minutes. Is there objection? 

There was no objection. 
l\1r. TOWNER. Mr. Chairman, I desire to call the attention 

of the committee to an article that was published in the Wash
ington Times day before yesterday. It is headed "Want more 
teeth in Wilson antitrust bills." 

I will rend it for the enlightenment of tho committee, and 
especially for the gentleman having charge of this bill: 

WA::-fT MOREl '·TEETH 11 1::-f WILSON ANTI'l'RUST BILLS. 

Effot·ts were made to-day by Con£;ressman STEYENS of New Hamp
shire and Louis D. Brandeis, former- counsel to the Interstate Commerce 
Commission, to persuade Pr·esident Wilson to permit more "teeth" to 
be placed in the administration antih·ust bills. The callers presented 
their views to the President and urged him to consent to amendments 
to the bills after they have reached the Senate. 

'l'he President did not commit himself. It is not thought likely be 
will permit any chan~ee at this time. 

During the debate on this bill in the House there have been 
many amendments presented, some of them substantive, some 
of them merely to correct the text of the bill, and some to cor
rect both grammatical and other errors; but the committee 
would not allow a single one of these amendments to be adopted. 
They have all been voted down by the committee having charge 
of this bill. Now. we know the reason. It is not the House of 
Representatives that is legislating; it is the President of the 
United Sbltes, who says that these bills must not be changed 
from the form i1l which they have received his approval. These 
gentlemen sit here and pretend to legislate for the people, pre
tend to represent their constituencies, pretend to act upon the 
merits of the case; but they are merely recording the declared 
instructions of the Presi<lent of the United States in regard to 
these trust bills. What a farce it is to call it by the name of 
legislation. These gentlemen are not doing what th~ey want to 
do. They are intelligent men; they are not doing what they 
think best. although their judgnient is good. They would be 
perfectly willing to accept amendments that appeal to their rea
son if they dared ; but evidently they do not dare to do so. 
T·hey are here under instructions. This bill, and I presume the 
other bills, are to be forced through under whip and spur. just 
as they have been written, ami then sent to the Senate, and it 
is exceedingly doubtful whether the President will allow any 
amendments to be made there. This is not legislating for the 
people. It is no wonder that there are no teeth in this bBl. It 
is no wonder that they are not to be considered on their merits. 
Evidently the President has determined that he will not a now 
the great interests · of this ·country to even think they will be 
injured in any possible way by his trust bills. The trust bills 
are not even to scare. any of the great industries of the country. 
The Presi<lent now evidently intends to conciliate them. So, 
Mr. Chairman, we have been going through the farce of a pre
tended consideration of this bill and not a real one. I presume 
we will go through the farce of a pretended consideration of the 
other bills. But the result is all determined-all declared. 
These gentlemen have received their instructions and obediently 
they will obey. 

l\lr. COVINGTON. l\1r. Speaker, I move to strike out the last 
word. 

l\lr. DO NOV AN. l\Ir. Chairman; a point of crder. The debate 
bas been fixed for a certain time, and the gentleman from Mary
land is not included. 

Mr. ADAMSON. Mr. Chairman, I have five minutes, which I 
will yield to the gentleman from Maryland. 

The CIIAIR:UA.:N. The Chair wili state to the gentleman 
from Connecticut that the debate was limited to 20 minutes. 15 
minutes to be occupied by the gentleman from Iowa [1\Ir. 
TowNER], the gentleman from Ohio [Mr. WILLIS], and the gen
tleman ~ .. om Oklahoma [1\lr. MoRGAN]. 

l\Ir. COVINGTON. l\Ir. Chairman, I will surrender the floor 
and wait until these gentl~men finish. 

Mr. ::>OXOV AN. But the gentleman from Minnesota [Mr. 
STEVENS) bas the other five minutes. 

The CHA.IR:\fAN. The gentleman is in error. 
Mr . .ADAMSON. As soon as .the gentleman from Oklahoma 

concludes I will yield five minutes to the gentleman from 
Maryland. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I o·ffer the fol
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows : 
Mr. 1\.{0RGAN of Oklahoma moves to amend by adding a new section 

on page 12, to follow section 16, and to be numbered section 16.d, as 
follows: 
. " SEc. 16a. That when the commission, through any investigation it 
may make. reports it may receivt>, or 'from any othE'r trustworthy 
source shall obtain reliable informatioa that a.ny corporation ubject 
to the provisions of section ~ of this act, by reason of the nature or 
extent of its business, or from any othe1· reason 'or cause, has become 
a virtual monopoly. Ol' is able to control arbitrarily the prices of its 
products, the commission is hereby authorizt>d and empowered to cite 
such corporation to appear before it for a hparing thereon. If after 
full bearing thereon the commission shall find that the said corpora
tion is a virtual monopoly or t hat said corporation is able to coutt·ol 
arbitrarily the prices of its products, the said corporation shall there
after be subject to the control of the commi sion as to its practices in 
conducting its business and as to the prices of its products, to the 
same extent and in like manner that common carriers are subject to the 
control of the Inte1·state Commerce Commi sion: Provided, Tbat after 
any such finding shall be made by the commission with l'eferc>nce to 
any corporation the prices at ·which such corpo1·atton shall sell its prod
ucts shall be just and reasonable and its practices in business shall be 
just and fair and not. unreasonably discriminatory against any com
petitor, person, or locahty." 

.Mr. ADAMSON. 1\.fr. Chairman, I make the point of order 
against that, that it is obnoxjous to every objection that has 
been covered by every ruling that · has been made by the Chair 
in the last two hours. 

Mr. MORGAN of Oklahoma. I suppose I may have my five 
minutes? 

Mr. ADAMSON. I have no objection to the gentleman hav
ing five minutes, but I make the point of order. I have no ob
jection, if the gentleman is offering that as a part of his speech, 
but if he wants it voted upon, I insist upon the point of order. 

1\Ir. MORGAN of Oklahoma. Mr. Chairman, I do not care 
for that. 

1\.Ir. GOOD. l\Ir. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. GOOD. I desire to move to strike out section 16, and 

before I obtain the floor to do that the gentleman from Okla
homa has offered an amendment in the nature of a new sec
tion, to come in at the conclusion of section 16. I desire to 
inquire of the Chair if the consideration of this new para
graph .at this time would preclude my offering the amend
ment. If so, I desire to offer a preferential motion. 

Mr. ADAMSON. We have an agreement by unanimous con: 
sent to close debate on this section and all amendments thereto 
in 20 minutes. The gentleman can offer amendments, of course, 
if he can get the floor; but the gentleman from Oklahoma has 
offered an amendment and I have made a point of order against 
the amendment. 

Mr. GOOD. Mr. Chairman, I do not care when my motion 
is offered; I only desire that I should not be cut out of the 
right to offer it. 

The CHAIRMAN (Mr. HULL). The amendment which the 
gentleman from Iowa suggests would be in order under the 
unanimous-consent agreement, as the Chair is advised. 

Mr. ADAMSON. He can offer it. I do not know whether it 
will be in order. 

1\fr. DONOV Al~. Bnt be has no time in which he will have 
the opportunity to speak to it. 

l\fr. STEVENS of Minnesota. Ob, yes; five minutes were re
served to the gentleman from Iowa [l\fr. Gooo]. 

Mr . .ADAMSON. hlr. Chairman, there is a point of order 
pending against the motion to amend made by the gentleman 
from Oklahoma. 

The CHAIRMA.i~. The Chair is under the impression that 
the amendment offered by the gentleman fro~ Oklahoma being 
offered as a new section, would npon that ground not be in 
order pending the carrying out of the unanimous-consent agree
ment with respect to this section. 

l\1r . .Al}Al\fSON. But, Mr. Chairman, I make the point of 
order upon the ground thnt it is not germane to this pnrt of the 
bill or any other part of the bill; that it changes the entire char
acter of the bill itself. The amendment proposes to cotlfer upon 
this commis ion arbitrary powers unauthorized by law and con
trary to the purpose of the bill, changing its character entirely. 
I object to it because it is not germane to this part of the bill 
or any other part of the bill. 

The ·cHAIRl\IAN. For the present the Chair sustains the 
point of order upon the ground which is stated, and recognizes 
the gentleman from Iowa to offer his amendment. 

Mr. DONOVAN. But the gentleman from Oklahoma has five 
minutes. 

1\fr. ADAMSON. He can have his five minutes. When he got 
the floor he offered his amendment. · 

/ 
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Mr. GARNER. Mr. Chairman, the repo'.ter's notes will show 
that unanimous conEent was had that there be 20 minutes of 
debate on this parngraph and all amendments thereto, 5 min
utes to be controlled by the gentleman from Iowa [l\1r. TowNER], 
5 minutes by the gentleman from Oklahoma [Mr. MoRGAN], 
5 minutes by the gentleman from Iowa [Mr. Gooo], and 5 
minutes by the gentleman from Georgia [1\Ir. ADAMSON]. I do 
not think that could possibly cut the gentleman out o.:: his time. 

The CHAIRMAN. It was not the intention of the Chair to 
eliminate the gentleman from Oklahoma except in respect to 
offering a new section to the bill at this time. 

l\lr. ADAMSON. The gentleman took the floor and offered 
his amendment, and when he offered it I made the point of order 
against it on all the grounds that I have stated. 

The CHAIRl\IAN. And the Chair sustains the point of order 
upon the grounds stated by the Chair. 

Mr. STEVENS of Minnesota. But the geutlem:m has not been 
recognized for his five minutes. 

The CHAIRMAN. The Chair is about to recognize the gen
tleman from Oklahomn. r.rhe gentleman from Oklahoma is 
recognized for five minutes. 

l\lr. MORGA.l."\l of Oklahoma. l\Ir. Chairman, there was so 
much coufusion that I do not think ~'ery many understood the 
contents of this proposed new section. It provides, in substance, 
that when this commission on investigation or through any 
other source shall have information that a certain corporation 
is a virtual monopoly, or has the power through the extent of its 
bmdness or otherwise to arbitrarily coutrol the prices of its 
products, that that corporation shall be cited to appear before 
the commission in order that there shall be a hearing, and if the 
commission shall so find then there~1fter the corporation in the 
sale of its products shall sell them at reasonable prices. It 
will be noticed that it applies only to corporatious which have 
been investigated, which have had a hearing, and where there 
has been a finding -that they are virtual monopolies, or that they 
posse~s power to arbitrarily control the prices, and in that case 
the lnw comes in and gives this commission authority to control 
those vrices. the same as the Interstate Commerce Commission 
has to conh·ol the charges of transportation companies. 

I know it is considered· yery radical to undertake to control 
in any manner the prices of the products of private corpora
tion , and yet when we enacted the Sherman antitrust law the 
object of that law was to control prices, not directly, but indi
rectly, because the object of that law is to maintain competi
tion; and every syllable of this bill, the purpose of every investi
gation, the purpose of e>ery antitrust enactment, is indirect 
control of price . In res11ect to public utility companies and 
comwon carriers, in the last quarter of a century we have 
moved along until it is conceded generally that their prices must 
be controlled, and why? Because they are monopolies to a cer
tain extent. 

Now, then, if it is proper to control the vrices of the public 
utility com11anies and carrier companies on the ground that they 
are monopolies, why is it not also proper that when we find, 
through some proper proceedings, that corporations like the 
Standard Oil Co. or other large corporations ha-re the 11ower to 
control prices at which their products are sold, then why should 
not we, by the same logic :mel for tlle snme purpose of protect
ing the people and the public, why should not the National Gov
ernment ste11 in nnd controL l"H'ices? Now, I hn ve here an ad
dress deliYered by Theodore llooseYelt on February· 21, 1912. 
The gentleman from Kansas [:\Ir. MuRDOCK] is absent, but. I 
presume he wilJ consent to my quoting from Col. Roosevelt--

hll'. ADA~lSO~. Does the gentlemnn ha-re to get his consent? 
1\Ir. MORGAN of Oklal10ma. Col. Roosevelt says: 
Where r<.>g-ulation by competition (which is, of cou~se, preferable) 

proves . insullicient, we sboultl not shrink from bringing governmental 
regulations to. tile point of control of monopoly prices, if it sbould ever 
become necessary to do so, just as in exceptional cases railway rates aL·c 
now regulated. 

I llold here the decision refer~ed to by my colleague [Mr. 
1\IURRAY of Okluhorua] in the German Alliance Insurance Co. 
case, rendered in the Supreme Court. Before this decision was 
rendered insur<.mce companies were regarded as private busi
ness, pri.\·ate corporations. The State of Kansas ga-re the insur
ance commissioner the power to fix the rates of insurance com
panies if they were unreasonable. The case went finally to the 
Supreme Court of tile United States, and the Supreme Court 
holds that while insumnce companies are private business, 
they have become so impressed with a public use. they have 
become of such public conSPquence, that it is within the power 
of the State to fix tlleir charges. Now, tllen, · the power of the 
State, of course, comes from a different source from the power 
of the. National Go>ernment. 

LI--571 

The State acts through its police power. Congress nets 
through the clause of the Constitution which gives Congress the 
power to reg1.1late commerce among the se>eral States and with 
foreign countries, or under the public-welfare clause. But the 
police power of the State is broad enough to include the power 
to legislate when necessary to protect the public welfare. So 
the F'ederal Government unquestionably has the power to regu
late the prices and charges as well as the practices of industrial 
corporations which have by the nature and character of their 
business become so impressed with a public use that they have 
become of public consequence. 

There was a time when the railways engaged in interstate 
commerce denied the right of the National Goyernment to con
trol their practices and charges. They resisted to the last e,·ery 
attempt of the National Government to exercise· any control 
over them ; but they had to surrender. Public-utility com
panies denied the right of the State to control their practices or 
charges. '.rbey did not willingly submit to control; they fought 
to the last; but the courts of highest authority sustained the 
statutes giving commissions the ·power to regulate their rates 
and charges. 

Now, we have industrial corporations engaged in interstate 
commerce possessed with the same monopolistic power. They 
are artificial persons-corporations existing by virtue of the 
law. It is through public law that such corporations have 
existence and in corporate form are permitted to do business. 
We have the same right, the same power, and there. is the 
same public demand that we control the practices and prices 
of industrial corporations that possess arbittary power to con
trol prices that there is to control the practices and charges 
of public-utility companies and transportation corporations. 
But my proposition would affect no corporations except those 
which, after a full hearing, ha ,.e been found to possess the 
power to arbitrarily f!x the prices of their products. I believe 
I have presented a practicable remedy-a procedure that may be 
pursued in an orderly way. Why not take one step in ad,·ance, 
and adopt a method that in a measure would protect the peo
ple from being compelled to pay any unjust tribute to our 
gigantic business corporations? 

l\Ir. GOOD. Mr. Chairman, I move to strike out section 16, 
commencing line 20, page 11, and ending line 9, page 12. 

The CHAIRMA.N. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend by striking out all of section lG, on pages 11 and 12. 

1\Ir. GOOD. Mr. Chairman, this paragraph is the one that 
authorizes the commission to compel the production of books 
and papers and testimony, and then contains. this provision, 
which it must contail;l in order to make it a constitutional pro
vision: 

All the requirements, obligations. liabilities, and immunities impo~ed 
or conferred by said acts to .regulate commerce · and by the act in rela· 
tion to testimony before the Interstate Commerce Commission, approved 
February 11, 1803, and the act defining immunity, approved June 13, 
1006. shall apply to witnesses, testimony, and documentary evidence 
before the commission. · 

l\lr. Chairman, I am opposed to granting to any man or to 
any commission the power to grant immunities to wrongdoers. 
That power was rightly lodged with the Attorney General of the 
United States. nnd it should not be lodged with the numerous 
commissions that Congress might from time to time authorize. 
A part of the act of February 11, 1893, is as follows: 

But no person shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction. mattel·. or thing con
cerning which ' be may testify or produce evidence, documentary or 
otherwise. before said commission or in obedience to its subpama or 
the 3Ubp<Ena of either of them, or In any such proceedings. 

Take the case that is now before the public mind. The news
papers re11ort that Mr. Mellen, the president of the New Haven 
& Hartford rond, went to the Attorney General and stated that 
be was willing to confess to all the sins that have been com
mitted l.>y the officers of that great corporation-and we all 
lmow they have committed many of them-if "he would be 
granted immunity from prosecution. 

The Attorney General ad\'ised him that he had enough evi
dence to send him to thcl penitentiary. :Mr . .Mellen then iii 
his desire for this immunity went to l\Jr. Folk, counsel for the 
Interstate Commerce Commission. and that gentleman. who 
always wants to be in the limelight and occupy the headlines, 
granted the immunity and received the testimony. Some people 
think the great Interstate Commerce Commission should not 
be clothed with this great power. Think of what we are doing 
now by enacting section lG.. We grant to this little trade corn
mission the power to grant immunity to the officers of the 
Standnrd Oil Co., to the officers of the Tobacco Trust, to the 
officers of evet·y trust throughout the length and breadth of this 
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land, no matter bow many times they have violated the law, 
if they wm simply come to the commission and gi\'"e testimony. 
If they come before the commission and give testimony. then 
they are immune from prosecution and from tlle pnyment of any 
fine, penalty, or anything of that kind. Seriously, gentlemen, 
and we ought to act seriously on this bill, notwithstanding the 
fuct that men on both sides of the House ha•e been laughing 
about it. We all know that it is not responsive to a public 
sentiment of the people. Down deep in their hearts :Membel's 
know they do not mean anything by passing this bill; that it 
will never become a law. Yet whi :e you are fooling the public 
you ought not to write in the statutes of this country a pro
vision that ~s going to give an immunity bath to :=~II wrong
doers-and there are lots of them. What would happen if 
this provision were left out? Men would come before thn t 
commission, and if they refused to testify the commission could 
not make them tes-tify; but the commission could go to the 
Attorney General of the United States and say, "This person, 
who is an officer of this or that corporation. we belie\e 1s a 
wrongdoer. He has refused to testify. and we be:icYe that by 
his testimony be would incriminate himself, and we can not 
grant immunity." Then the Attorney General of the United 
States with the great :urn of justice could reach out and prose
cute such men and send them where they belong. While this 
bill is meaningless in many respects. I ask you not to write into 
the laws of the United States immunity for all the officers of 
the great trusts nnd combinations of this country. [Applause 
on the Republicnn side.] 

1\Ir. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Mnryland what time remains in my control. 

The CHAIR~IAN. The gc:ntleman is recognized for five 
minutes. 

Mr. COVINGTON. Mr. Chairman, a few moments ago the 
gentleman from Iowa [l\Ir. ToWNER] read an extract from the 
Washington Times regarding a visit of the gentleman from Xew 
Hampshire [l\Ir. STEVENS], Mr. Louis D. Brandeis. and two 
other gentlemen to tha President to suggest nmendments to 
the pending bill. He reads tl1at they left with little encourage~ 
ment from the President, and he states that he presumes thnt. 
at the instance and dictation of the President, this House hns 
abdicated its powers of legislation. and for thnt reason the 
membership of this House will put through this bill in the form 
in which it is originally reported to the Committee of the 
Whole. I recall that the gentleman from Iowa. when he spoke 
some little time ago upon this measure. stated that he expaC'ted 
to vote for it. I wish to ask him whether as· a Republican 
he is accepting dictation from President Wilson and therefore 
expects to vote for this bill exactly as it was reportoo. I 
argue that a Rapublican may well accept dictation from the 
President. It will be for the benefit of his pub'ic service. but 
he ought to admit it. 

Ur. TOWNER. .Mr. Chairman, will the gentleman yield? 
Mr. COVI!I\GTOX I can not yield now. 
Mr. TOW1\'ER. Will you allow me to answer your ques

tion? 
The CHAIRMAN. The gentleman from 1\Iaryland [Mr. 

CoviNGTON] declines to yield. 
. 1\lr. COYIXGTON. Now, it so happened that I was chairman 
of the subcommittee which formulated this bill, and I say here 
solemnly there was no dictaOon by anybody in its .frnming. I 
take it that gentlemen on that side of the Chamber, including 
the gentleman from Minnesota [!\Ir. STEVENS], the gentleman 
from Wisconsin [Mr. Esca], and the gentleman from California 
[Mr. J. R. KNOWLAND], are not supporting tl1is mensnre in the 
form in which it was originally produced by the subcommittee 
simply because a Democratic President in the White Honse is 
dictating to them. I certainly take it that after the course of 
the gentleman from California [:\1r. J. R. KNOWLAND] in lead
ing his side on the toll-question fight no one will accu!'e him of 
yielding to the dictation of the President in support of thi~ me;~ s
ure. But let me sny a word more. The truth is that during the 
whole course · of the fonnntion of this piece of legislation I 
never received one word from the President of the United States 
which indicated that be had any prioe of opinion in a single 
line or paragraph or page of this bill. He simply stated at 
times his generul ideas regarding the legislntiou. It was his 
duty to do that, and I think it proper thnt he should haTe been 
consulted as the Executh·e of the Nation. Howe•er, when he 
stated any 'iews to rue they were freely eommunicateo to my 
Republican as -ocintes upon the subcommittee, and this bill, 
whatever be its merits. is in the fullest sen e the product of that 
subcommitt~. As I stilted in my opening remarks. we nccepted 
freely and gladly the judgment and advice of experts who came 
before us and the ad\"ice of able lawyers that we heard, in order 
to perfect the bill and make it a strong and efficient measure. 

It is a piece of legislation produced in the normal way in which 
legislation ought to be produced. and: it is not being put through 
this House at the dictntorinl hands of :m imperious President. 
And the fact is th·1t President Wilson gets his results for the 
benefit of the people because he advises with and does not dic
tnte to his coworkers in the legislative branch of this Golern
ment. 

1\lr. Chairman, one word more. The gentleman from Iowa 
[l\Ir. Gooo] has referred to the immunity cia use in section 1 G. 
It is a catchy phrase to say that yon are granting immunity to 
criminals, and at first blush it seems to be an nlluring critici m 
of this section, but that immunity is precisely what exists to-day 
with the Interstate Commerce Commjssion. The statute which 
originnlly created humunity was found to be one of necessity 
with that commi siou. I do not say that in the future we runy 
not have to reot·ganize the entire system of legal control of the 
''arious bureaus of the Government of the United States, with 
the Attorney General. the head of the Department of Justice, 
in chnrge of the system. That Illily or mny not be wise. But 
at this time, when we are not prepared to launch on a compre
hensive reorganiza tion of the system, and when the Interstute 
Commerce Commission has found that in nearly eYery ease this 
immunity to subordinntes. who are not real malefactors of ~reat 
wealth, is the only means through which to get to the bedrock 
of corporate corruption in this country, I state to this llonse 
that the immunity pro•i.sions of this bill are a necessity for the 
interstate trnde commission. 

The CHAIRllAN. The time of the gentleman has expired. 
l\Ir. ADAMSON. Mr. Chairman, I belieYe the amendment is a 

motion to stril{e out the section? 
The CHAIR~IAN. The question is on the amendment of the 

gentleman from Iowa [l\Jr. Goon] to strike out the section. 
The question was taken. and the amendment was rejected. 
The Clerk concluded the rec1ding of the bill. 
Mr. ADA~1SOX .Mr. Chairman, I move to lay f'1e bill aside 

with a favorable recommendation. 
The motion wns agreed to. 
Air. ADAMSON. Mr. Cbnirman, I be1ie1e thnt recognition 

now passes to the distinguished gentleman from North Carolina 
[1\fr. WEBB]. 

ANTITRUST LEGISLATION. 

The CHAIRMAN. Under the special order of th~ House, 
the bill (H. R. 15657) to supplement existing laws against un
lawful restraints and monopolies. and for other purposes, is 
now before the committee for its ccnsideration. Under the 
further term.s of the special order the first reading of the 
bill will be dispensed with, and the Clerk will report the bill 
by title. 

The Clerk read as follows: 
A bill (H. R. 156571 to supplemE'nt exi:;;ting laws against unlawful re

straints and monopolies, and for other purposes. 
Mr. WEBB. l\1r. Chairman--
The CHAIRMAN. The gentleman from North Carolina [Mr. 

WEBB] is rec gni7-ed for eight hours. [Applause.] 
Mr. WEBB. Mr. Chairman. I would like to have the Chair 

notify me when I ha Ye used one. honr. 
l\lr. Chairman. the Democratic Party in their con•enOon in 

1912, among other things. declared in f:wor of supplemenL.'ll 
legislntion to the now existing ant itrust laws. such ns pre,·ention 
of holding cornp:mles, interlocking directorntes. discrimination 
in price, and so forth. The Judiciary Committee. in obedience 
to that plank in the plntform, for the last four or fi\·e ruonth:; 
haYe sat patiently and diligently in an effort to pregpnt to tWs 
House some bill which would carry out the reason ·•ble demnnd 
found in that plntform. It is proper to sny. gentlemen. thnt 
the committee hns dealt with this question f .t itbfully, conscien· 
tionsly, nnd studiously. For nearly four months the eutire 
membership of that committee. or as many ns could 11ttend. sat 
and listened to wHnesses froru all parts of the United States on 
proposed or tenta th·e bills. The subcommittee !;:pent much tirnd 
and gre:1t pn tience in trying to present n bill which would 
remedy the eYils thnt nre ulmost universally compLlined of :md 
:It the snme time unfetter and unshackle legitimate business in 
the United States. 

At least the m<~jority of that committee feel thnt we have p1'e
sented a bill which to a grent extent does that Yery thing. The 
minority members of the committee nre nnt :l tiF:fiE>d nmong 
tbernselYes about the provisions of the bill H. n. 15657, which 
is now under considerntion. l\Ir. GRAHAM of Pennsylnmin. :\1r. 
DYER, and ~lr. DANFORTH, if you wil1 read their minoiity report, 
nre ~ery insistent tlwt we h:r>e gone entirely too far; that we 
ha,·e put entirely too runny teeth in this bill; tl.lat a is eYen 
radical; and that the SherruHn antitrust ltnv. as L now stands, 
is ample to root out all monopoly nnd desh·oy all unfair re
straints of trade and trade practices. On the other hand, 
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Messrs. NELSON and VoLSTEAD say that it is a distinct disap
pointment in that ·7e ha\e not gone far enough; tha~ i~ is a 
mild makeshift; that it has not teeth enough; that 1t IS not 
radical at all; and that it is a sop thrown out to busines-·. And 
still another minority report is filled by our good friend Mr. 
MoRGAN of Oklahoma, and he does not exactly agree with either 
one of the other factions of the minority, and it is understood 
by the majority of the committee, although he does .not .agree 
with the majority entirely or the minority or the mmonty of 
the minority, that he proposes to vote for this bill. 

I say again gentlemen, that the committee has labored 
patiently and h~nestly. And before I ~roceed to discuss the b~ll 
section by section, I want to be perm1ttecl to say one word m 
reply to the gentleman from Iowa [Mr. ToWNER], who a mo
ment ago read an extract from the \Vashington Times, suggest
ing that the President had dictated and dominated the con
struction of this en~ire bilL I want to tell my friend that that 
is absolutely unfair and untrue. The' President has never at 
any time suggested or demanded that no amendment should be 
added to this bill ; he has never at any time suggested that this 
bill should be put through as it is presented here to-day. 

He has acted as any other great Executive should act who 
is anxious about the good of his country, about the unshackling 
and protection of honest business, and about the restraint and 
punishment of unscrupulous business. [Applause on the Demo
cratic side.] 

If as my friend insinuates, the President has so much arbi
trary power with the .Democratic Members of Congress, pray 
tell us why the most liberal rule eV'er presented by the House of 
Representatives on any bill is before you now? The President 
might well have gone further if he had been dictatorial, as my 
friend intimates, and asked the Committee on Rules to put this 
bill through just as it is written, and not to allow an amend
ment to be offered or considered. 

Mr. GARNER. And still be in entire keeping with what the 
Republican Party had been doing for 16 years? 

:Mr. WEBB. Yes. Many a time have I sat here under Repub
lican rule and seen bills passed where no one was allowed to 
even offer an amendment or vote for one. But we give you 16 
hours of general debate, and after the general debate is over 
we gtve you unlimited time, both on the Republican. and on the 
Democratic side, to debate every line and section of this bill 
under the five-minute rule. 

l\Ir. G~~RNER. And to offer any amendment which anyone 
wishes to offer? ' 

Mr. WEBB. Yes. Any amendment can be offered and adopted 
if the House chooses. The President has not said that no amend
ment shall be offered or adopted to this bill. He has simply 
said that the general provisions of this bill meet his appro1al. 
But as to a hard-and-fnst suggestion that he does not want the 
language o·f this bill added to or taken from, he has never uttered 
a syllable to auy member of the committee who has seen him 
during the progress of the construction of this act to this effect. 

Now, l\Ir. Chnirman, having said that much, I am going to 
take it upon myself to give a running outline of the meaning and 
meat of each proYision in this bill. I know how busy Members 
are. and it is no reflection upon a busy 1\Iember of this House 
when I say thn t probnbly not more than 10 per cent of the Mem
bers hnve read this bill; certainly haye not read it carefully. It 
has only recently been reported. and Members are so busy that 
they can not, in the unture of things, read eYery bill that comes 
into the House; and at the risk of tiring the l\Iembers of the 
House, I am going to giye a synopsis of the entire bill. 

I anticipate that there are some :Members of the House who 
hardly know that there is anything in this bill except the pro
vision about labor. Now, there is a great deal more, gentlemen, 
as you will see, as I go along, section bY, section. I believe that 
a simple, straightforward, nontechnical statement as to its 
meaning may be helpful not only to the Members of the House, 
but to laymen who may care to know what the bill is and what 
it means. 

Section 1, Mr. Chairman, is devoted entirely to terminology, 
as you will see. Section 2 pro\ides-and let me call the at
tention of my friend from Iowa [.Mr. TOWNER], if he is here, 
and that of my friend from Wisconsin [1\Ir. NELsoN], i! he is 
here, to the fact that .Messrs. GRAHAM and DANFORTH and DYER 
think there are too mnny teeth in section 2. We start right 
here "·ith the teeth they object to. 

Section 2 forbids any 11erson to discriminate in price between 
different 11urchasers of commodities in the same or different 
sections, if such commodities are sold for use within the United 
States or within any place under the jurisdiction of the United 
States, nnd if such discriminating sale is made with the pur
pm:e or intent to destroy or wrongfully injure the business of a 
competitor of either suc!:l. purchaser or seller. The violation of 

this provision subjects a person to a fine of. not exceeding $5,000 
or to imprisonment not exceeding one year, or both. 

This section does not apply when the discrimination in price 
is made on account of a difference in the grade, quality, or 
quantity of the commodity, or when the discrimination is only 
clue to a difference in the cost of h·ansportation. Nothing in 
this section prevents a person fTom selecting his own customers. 
The necessity for legislation of this character is apparent. 
Discriminating in price is a bludgeon which the trusts have 
often used to put competitors " out of business." For the last 
20 years this practice has been one of the handmaids of mo
nopoly, the adYance guard of an army of arbitrary me-thods, 
which has injured and destroyed the business of thousands of 
smaller concerns. 

The 'iolation of this section subjects the person violating it 
to a fine of not exceeding $5.000 or a punishment not exceeding 
one year's imprisonment. But we provide--

That nothing herein contained shall prevent discrimination in price 
between purchasers of commodities on account of differences in the 
grade, quality, or quantity of the commodity sold, or that makes only 
due allowance for difference in the cost of transportation: And pro
vided fut"tl!er, That nothing het·ein contained shall prevent persons en
gaged in selling goods, wares, or merchandise in commerce from select
ing their own customers, except as provided in section 3 of this act. 

Section 3 foroids the owner or operator ·of any mine--
Mr. GARRETT of Tennessee. Mr. Chairman, will the gen

tleman yield? 
'Ihe CHAIRMAN. Does the gentleman from North Carolina 

yield to the gentleman from Tennessee? 
Mr. WEBB. For a question; yes. 
Mr. GARRETT of Tennessee. Do I under~tand that section 

2 would prevent a retail merchant from discriminating in 
prices? 

1\Ir. WEBB. No, sir. The retail merchant sells not in inter-
state commerce. · 

.Mr. GARRETT of Tennessee. He might, of course, sell in 
interstate commerce, but it does not affect the general retail 
business? 

Mr. WEBB. No, sir. That is generally intrastate, and we 
are dealing with interstate practices. 

Mr. COOPER. l\Ir. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from North Carolina 

yield to the gentleman from Wisconsin? 
1\Ir. WEBB. Yes. 
Mr. COOPER. I would like to ask the gentleman from North 

Carolina why the trade commission was not given specific power 
to enforce a proV'ision like that of section 2, which the gentle
man has just rend? 

1\Ir. WEBB. One answer to that, Mr. Chairman, is that the 
Committee on the .Judiciary did not have the consideration of 
the trade commission bill. That was in the Interstate Com
merce Committee. Another reason is that in this section we 
make it a crime punishable by a fine not exceeding $5.000 _and 
im11risonment not exceeding one year to violate any of the pro
visions of that section. 

l\Ir. STEVEXS of New Hampshire. 1\lr: Chairman, will the 
gentleman yield there? 

The CHAIR:\IAN. Does the gentleman from North Carolina 
yield to the gentleman from New Hampshire? 

l\Ir. WEBB. Yes. 
l\lr. STEVEXS of New Hampshire. Does the gentleman 

know that amendments to the trade-commission bill were ruled 
ont of order on the ground that the Committee on Interstnte 
and Foreign Commerce did not have jurisdiction of thnt sub
ject, n.nd that an amendment would clearly enlarge and change 
the scope of the bill? Apparently nobody has any jurisdietion 
over this sort of business. One committee has denied it, and 
the other committee says they could not do it because the other 
committee hns it. 

1\Ir. WEBB. We have exercised that jurisdiction, 1\Ir. Chair
man, in the second section of the bill. 

l\Ir. STAFFORD. 1\Ir. Chairman. will the gentleman yield? 
The CHAIRMAN. Does the gentleman from North Carolina 

yield to the gentleman from Wisconsin? · 
.Mr. WEBB. I do. 
1\lr. STAFFORD. As I understand it, the purpose here is to 

pro,ide a uniform price for all persons and customers for the 
same quality of goods? 

1\Ir. WEBB. And under like conditions. 
Mr. STAFFORD. About which there can not be any com

petition at all, so far as the seller is concerned, in meeting the 
com11etition of some other competitor? 

1\lr. WEBB. Oh, yes; if he meets the competition of some 
other person, he is not meeting thnt competition for the purpose 
of destroying or wrongfully injuring his competitor. 

Mr. IGOE. .Mr. Chairman, will the gentleman yield? 

~· 
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The CHA.JP._.,f..L'I. Does tbe gentleman from North CaroUna 
yield to tlle gentleman from .Missouri? 

.l\.h·. WEBB. I yield. 
:t..Ir. IGOE. Does this extend to the point of forbidding the 

givina of disconnts on payments or discounts on goods bought 
!in lnrge qunntities? 

Mr. ·wEBB. Discounts are not mentioned in tllis secti-on. 
.Mr. IGOTI:. Would it include discounts for payments upon a 

eertnin day? 
Mr. \\EBB. I can not al'.swer that positi•ely, but if sueh 

amonnts to discrimination. directly or indirectly, the section 
eoYers it. 

1\fr. IGOE. It ought to. 
Mr. GARNER Not if all customers are treated .exactly alike. 
Mr. IGOE. A me-rchant might make his customer pay for 

that time. 
Mr. WEBB. I think the eller who gi•es a discount to -one 

person and not to anoth-er -ouclJt to be includ-ed within the pro-vi
sions of this section, and is, in my opinion. 

l~Ir. {i.A.Rl\"Elt. BE> ought to be. 
Mr. RA.ItKLEY. But the purpose and objeet must be evil? 
Mr. WEBB. Yes; the object must be evil, and to destroy the 

competitor or -wrongfully injure him. 
1\Ir. GARRETT of Texas. lli. Chn.irma:n, will the gentleman 

yield for .a question? 
The CHAIR~1AN. Does the gentleman from North Carolina 

yicJd to the gentleman from Texas? 
Mr. WEBB. Yes. 
Mr. GARRETT of Texas. It is the only question I expect to 

ask concerning tl}e bill. I think the whole thing is wrapped up 
in this lnngnabe, in line 12, page 21 : 

That nothing herrin contained shall prevent persons engaged in sell
ing goods, ware nnd merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. 

And section 3 refers to other matters. Now. the question I 
want to .a :k 'is, if a monopoly in fact bas the right under this 
law to go out O\er the country and select the persons to whom 
it will sell, then how .can you baYe competition when tbat exclu
sh·e prh·ilege is granted to a monopoly by law? 

Mr. WEBB. In tbe first place. the genUeman assumes that a 
monopoly wi11 be permittffi to operate at will in the United 
Stntes. We nssume that if such mon<>poly does exist. it wi1l be 
broken up under the proYi:::ions of the Sherman antitrust law, 
and we a11ow a person to select his own customer. because it is 
Tery doubtful whether you can forbid him doing that Tery thing. 

But just one further ·suggestion. You will find that the evil in 
selecting customers is not in the mere selection of customers, 
l>Yt in the selE'Ction .of a customer on condition that thnt cus
tomer will not se1l a eompetith·e nrtiele. We destroy the right 
to do that and make a person guilty of crime if a trust under
takes to sell an nrticle to a merchant on conditi-on that that mer
chant shall sen no eompetitive article. 

Mr. GARRE'I'T of Texa-s. Perhaps I should not have used 
the word "trust"~ but here is what I bnd in mind-1 will strike 
out the word •• trust." Suppose an individual desires to go to 
the Hru·,·ester Co., which is a combination of all the manufac
turers of bar•esters in the United States, and offers that com
pany the price at which it is selling binders and mowers and 
hayr11l~es to another person in his town. Can be do th.at under 
this bill? Would not the manufacturer have tbe right to say. 
"No; I nil1 not accept your money, although you <>ffer rue 
the same price nd the same terms which I am receiving from 
another citizen in yonr town"? 

1\Ir. WEBB. That is undoubted1y true, and that is the law 
to-day. We ba\e not changed the right of a man to select his 
own customer; but we have changed his rig:ht to select his cus
tomer on condition that that customer will not sell any com
petitive goods. and that is where the e,·u is most widespread in 
this country to-day and has been for 1.5 yem·s. 

Mr. B.ARTLET'.r. May I ask the gentleman a i;!Uestion on 
this section? 

Mr. WEBB. Yes, indeed. 
1\Ir. BARTLETT. In TI"hnt way does this section which you 

are :now discussing .change the law as it now is. as construed by 
the Su]1l"erue Court in the Tobacco case? Is it not a fact that 
one of the practices condemned by the Supreme Court in that 
case was the Yery thin" that you now propo e to prohibit? 

Mr. WEBB. 1'he differenc.e betw€en this section and the 
Tobacco case is this: Under this section there may be a hun
dred different offenses which ·are condemned. whereas un-der 
tile Tobncco case it took all of those offenses combined to .Dl.Uke 
them guilty of a restraint of interstate trade under the Sherman 
Jaw. We con.dernn th-e indirtdua'l acts whkh lead to n restraint 
of interstate trade, whereas at _present you must $ow a sutfi-

eient number of SUC'h .acts Qf r~trnint to make such a restraint 
as the Supreme -Court will declare illegal onder the trust laws. 

Mr. BARTLETT. That is an answer to my question . 
Mr. OGLESBY. Will the gentleman yielL. for a question? 
l.Ir. WEBB. Certainly. 
1\lr. OGLESBY. With reoCJ'flrd to this particular section and 

the questiou asked by the g€ntleman from Texas [Mr. GARRETT], 
I understand that to mean-and I am asking the question to 
be eorreeted if I am in error-that if there \\ere two merchants 
in a Yillage, town, or city who wanted the ~:gency for some 
article, and ooth of them applied to the manufacturer asking 
to handle that article, the manufacturer under this section 
would have the right to decide which one of those two men be 
would deal with, and whictl 'ODe shOuld have the agenc~- in that 
town. 

Mr. WEBB. That is true. 
lir. OGLESBY. That has nothing whate•er to do with the 

.question of price. · 
Mr. WEBB. Not at all. 
Section 3 forbids the own€r or operator of any mine or any 

person controlling the prodtict of any mine to nrbitrarily refus-e 
to sell sueh product for use within the United States. The vio
lation of tbis section sulljeets a :person to the same punishmen.t 
us is described in section 2. 

This section is based upon the idea that the pro.:uets of 
mines are naturally God given, and no person ought t<> have the v 
right to arbitrarily refuse to sell such products of necessity to 
respons-ible persons who wish to buy them. Often in the chill of 
winter the products of a few mines hove been monopolized by 
a few dealers, and th€ price of coal bas -::>een adYanc€d nrbi
trarily, ofttimes talb.."ing ad-vantage of those who are too poor 
to resist nnd too weak to protest against such outrages. 

Mr. GAR:\"ER. Is there mucb difference in principle bt>tween 
the mining industry and the lumber industry? Lumber is a 
God-gi\en product. It give.<J a bouse to shelter people in the 
winter. In the way in which that in{justry is ca rricd <>n ill 
this eountry to-day, the manufacturers refuse to sell to certnin 
lumber deal-ers who do not comply with the conditions of :he 
wholesaler. I tl-o not see much difference in the principle that 
you apply to the mining industry and the _principle that onght 
to apply to the lumber industry. 

Mr. WEBB. There is some force to th11t suggestion. In 
fact, there is force in the suggestion tba t the section be mnde 
to apply to all raw material; but I beg the Honse to remember 
that in framing antitrust laws or amendments thereto you 
find more difficulty than you do in the performrmce of any 
other duty in this House. If you do not belie>e it. try it. 
It is easy to rise here and talk in generalities, but when yon 
come to write sour suggestions into the ruand<1tes <lf law you 
get into gre:-1t difficulty and wade in much deep water. 

Mr. GARXER. I do not intend this as a criticism. 
:Mr. WEBB. I understand. 
Mr. GARNER. I am simp-ly directing the attention of the 

committee to this matter bea-~use the gentlem:m bns said that 
he and his committ€e and the President would welcome uny 
amendment to this but that sought to make it a better law. 
I ba •e simply made this suggestion in 'response to that 
statement. 

Mr. WEBB. I answered my friend with absolute frnnkness. 
Mr. GA. RHETT af Tenn€ssee. Will the gentleman yield? 
Mr. WEBB. Certainly. 
1\Ir. GARRETT of Tennessee. Is the Comm'ittee on the Judi

ciary clear in its judgment that this section is constitutional 
and enforcible? 

Mr. WEBB. We are as reasonably denr -on that ns we ran 
be, considering the decisions in reference to our ~nter. tate
eommeree powers. It does announce n new principle. brrt we 
thought it was ntal and importnnt enont?:h to basE> it upon 
many decisions which indicnte that Congress has thnt power. 
We ha•e undoubtedly the right to exelude coal comr~anies from 
using interstate instrumentalities wco do not obey the lnw. 

Mr. G.AllflETT of Tennessee. Undoubtedly :as a uegutive 
proposition. but when you undertake to lay down .an affirmntive 
proposition. have you any 11receden ts for thclt? 

Mr. WEBB. As I said a moment ago. it is a new principle. 
Now I will yield to the gentlemnn from Qklaboma. 

]l.r. FERRIS. I am keenly interested in section 3. and I nm 
aware of the fact that we are aB hopint; icr a <leci8ion from 
the Supreme Court soon on the common-carrier proposition of 
ri.:?e lines. 

.Hr. WERB. The oil en e? 
:Mr. FERRIS. Yes. I wonder if the comnrlttee has gjven 

cunsiderotion to the proposition of divorcing the prodnction of 
mines from the transportation. There is the real nucleus of 
the trouble. For instance, in the oil proposition the Sta.nililrd Oil 
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pipe lines and the Oil Trust, who bave total eontrol of carriage 
and transportation. go in and get alternative wells among the 
independent producers and refuse to take the oil of · others be
cause they are not common carriers. They will drain the land 
of oil by controJling these alternate wells. So it seems to me 
tl:at two things might be considered in this section, one the 
bolsteiing up of the ln w of the common carrier and the other 
divorcing the production from transportation in any case. 

Mr. WEBB. The committee did consider all that. but we felt 
that the control and regulation of- common cnn·iers was entirely 
within the jurisdiction and field of the Interstate Commerce 
Commission, and we had a hesitancy in stepping over on their 
territory. 

.1\Ir. FERRIS. But your section 3 is closely al1ied to that. 
Mr. WEBB. Section 3 takes care· of the mines, and that 

means· gns, oil, and coal. We did not go further and try to 
cont1·ol those things that belong to the control of the Interstate 
Commerce Commission. 

Mr. FERRIS. But those who suffer from faulty and ineffi
cient laws should not fall between stools. They should not be 
compelled to suffer. The committee should deal effectively 
with it. 

Mr. WEBB. We went as fur as the jurisdiction of our com
mittee would warrant us in going in providing whnt we have 
in that section, and we thought it would be encroaching on the 
Interstate Commerce Commission's field if we undertook to go 
further. 

Mr. GA RXER. Will the gentleman yield? 
1\Ir. WEBB. Yes. 
Mr. GARNER. The gentleman speaks of the definition of the 

word " mine" as inc:Juding oil and gas. Does the gentleman 
believe that that would include oil and gas wells? 

Mr. WEBB. That wns our interpretation. 
Mr. FEIUUS. I might say that that comes under a different 

branch of the mineral lnw. Oil and gas come under the placer 
mining laws and co~11 comes under the other laws. · 

Mr. A YIS. Will the gentleman yield? 
Mr. WEBB. I will. 
l\lr. A VIS. In asking the gentleman the question I expect 

to ask him, I want to say that I do not ask it in any partisan 
spirit. I come from a State that hns 826 coal mines. The 
bituminous coal industry employs 73.000 men. I h:n·e t·ece1Yed 
letters from hundreds of coal operntors, irrespective of politics. 
who sny to me that if this section is adopted it means the 
destruction of the smnll coal producer in the State of West 
Virginia. With that statement I want to ndd further, Did this 
committee in reporting ou this measure consider the fact--

1\Ir. WEBB. I hope the gentlemnn from West Virginia will 
ask his question. as I want to get through. I do not mean any 
discourtf'sy to the gentleman. 

Mr. A VIS. I was trying to lead up to the point that I 
wanted to get at. You provide in this section that-

It shall be unlawful for the owner or operator of any mine or for 
any person controlling the product of anv mine engaged in selling its 
product in commerce to refuse arbitrariiy to sell such product to a 
responsible person-

And so forth. 
Now, I ha,·e taken the h·ouble to find out whether that word 

"arbitrarily'' has e,·er been judicially defined, and I only find 
two decisions. One is an English decision and one a decil':ion 
from tbe State of \Yest Virginia. In the English decision they 
held thnt the word "arbitrary" means •• not supported by fair, 
solid, and substnntial cause, and without reason gh·en." The 
"•est Virginia definition says "without any reason therefor." 
Now, if these definitions are to apply. what, then. does the com
mittee consider would be the meaning of "arbitrarily refused "? 
Thnt is the que ·tion I am leading up to. 

Mr. WERB. 1\lr. Chnirman, I will sny to the gentleman that 
it is a word ordinarily used. It means to act without justifica
tion, without. cnu.e, without reason. without just excuse. I 
think all of those are synonyms for tlle word "arbitrarily." 

Mr. A VIS. Then thnt lea,·es it to the court to sa:v what is a 
sufficient excuse. nnd the committee does not attempt to do so? 

1\Ir. WEBB. Oh, we cnn not define it. That is for the court 
\:o define. You cnn not define fraud; you can not define a great 
many things. You hnYe to Iea,·e that to the court. 

Mr. A YIS. l\lr. Chnirman. will the gf'ntleman yield further? 
l\1r. WEBB. I hope the gentleman will pn rdon me, but I 

think the decisions of the courts ought to be read in the gentle
man's own time. 

Mr. BARKLEY. Mr. Chairmnn. will the gent1emnn yield? 
Mt·. WEBB. I yield to tbe gentleman from Kentuckv. 
l\fr. BARKLEY. Mr. Chnirman. I notice the committee per

mits manufacturers and dealers in products to ·seteet their cus
tomers in different portions Qf the country, and under seetlon 8 

-

certain industrial corporations are forbidden from doing that 
same thing. Has the committee considered whether or not 
that might be regarded as in a sense -class- legislation-permit
ting one class of people to do a certain thing and forbidding 
another class to do the snme thing? 

Mr. WEBB. Yes; we have gone all through that. There is 
quite a difference, in the first place, from the moral side on 
the question of policy. One is the product as it naturally lies 
in the bowels of the earth, placed there by God Almighty, and 
we think that a man who happens to own it. no matter how 
he happened to get title to it, ought not to ha\·e the right ar
bitrarily to close his fist and say that he will not sell except 
to a favored few, especially when the p1·oducts of mines are put 
there for the benefit of God's creatures . 

1\Ir. BARTON and Mr. BAILEY rose. 
The CHAIRMAN~ To whom does the gentleman yield? 
Mr. WEBB. I am very glad to yield to any gentleman for a 

short question, but I can not yield for debate. 
1\fr. BARTON. Mr. Chairman. I understood the gentleman 

to say to the gentleman from Texas [Mr. GARNER] that a dis
tinction was made in this respect, that the man who sold the 
coal from the mine could not select his customers. but that the 
man who owned the vast forests and lumber could do it. Do 
I understand that statement correctly? 

Mr. WEBB. We have not applied it to lumber. We have 
applied it to the products of the mines, and, as I frankly f:itated 
to the gentleman from Texas Ulr. GARNERl. there may be 
some good reason why it should also be applied to all raw ma
terlals, but we ha,·e not done it. Further. it may seem as if 
this provisjon is class legislation to some extent, but the Fed
eral Constitution does not clearly forbid this kind of legisla
tion when based on the commerce power vested in Congress. 
There are sections in the Constitution of the United ·states 
which forbid class legislation by the States, but these sections 
do not ·restrict Congress, though undoubtedly glaring class leg
islation would be repugnant to the spirit of our Constitution 
and the genius of our institutions. 

.M:r. BAILEY. 1\Ir. Chairman. will the gentleman yield? 
Mr. WEBB. Yes. 
Mr. BAILEY. There is nothing in this section or in the bill 

which makes it unlawful for a mine to be shut down and prices 
thus to be controlled. 

1\fr. WEBB. No. 
Mr. FERRIS. Mr. Chairman, will the gentleman yield fur

ther? 
Mr. WEBB. Yes. 
1\Ir. FERRIS. I want to inquire of the gentleman, if he wm 

yield further, if he considered the advisability of inserting in 
section 3 the same regulation as to water power that lle has as 
to the products of the mines. There is nothing on earth so 
susceptible of monopoly as falling water. It is not .1ere to-day 
or to-morrow, but it is - ~re for all tirue. and it brings light :md 
beat and all of the multitudinous advnntages that go :nto the 
home and into the city. I wondered why in the bill that '"he 
God-gi\"en commodWes, the gentleman having referred to them 
in that term, ought not to include wnter. What could be more 
necessary than to include water power in that clas ? 

1\fr. WEBB. 1\Ir. Chairman. I will make the same answer to 
my friend from Oklahoma that I made to tbe gentleman from 
Texns [:\Ir. GARNER]. There may be some reason for including 
thflt in this section. and it all shows the difficulty of framing a 
bill of this character. the difficulties that we run a!;minst when 
we consider it, for one man wants water power, a~notber man 
wants lumber, another wnnts oil. another coal. and another iron 
included. We thou:ht we were mnking n good beginning by 
including in it all of the products of the mine. and if tllfl t works 
well in the future it may be that we can include the other prod
ucts wbich the gentlemen lla ,.e suggested tills nfternoon. 

l\Ir. FERRIS. The question of water power is so intensely 
illlporta n t--· 

.Mr. WEBB. I agree it is. 
Mr. FERRIS. Because falling water is so susceptible of 

monopoly, its use is so uniYer~l by e,·eryone that if there is 
any plnce on enrth where it would tnke hold it seems to me it is 
right there. Of course. I am not making this in any criticism. 

Mr. WEBB. I now yield to the gentleman from Illinoia [.llr. 
1\IADDEN]. 

Mr. MADDEN. Under the provisions of this section 3. would 
the .adoption of this into l,lw preYent a mnn who is losing 
money ns a mine operator from closing down his mine? 

1\lr. WEBB. I think not; tbnt woulrl not be "nrbitrary," as 
I think my friend knows, although be is not a lawyer, but he 
is a man of fine sense. and he would at once answer that .ques
tion in tbe negative. 

Mr. MADDEN. It looks t6 me as if it w.ould. 
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'Mr. COOPER. Will the gentleman permit me to ask him one 
question about section 2 which contains the so-called prohibi
tion against discriminations? 

l\lr. WEBB. Yes, sir. 
i\fr. COOPER. I want to preface my question by saying that 

the bill seems to me e:xpressly to permit discriminatious, and 
on that point I will ask the gentleman how he interprets the· 
pro,·iso beginning on line 7: 

Prorided, That nothing herein contained shall prevent discrimina
tion in price between purchasers of commodities on account of 
differences in tll~ grade, quality. or quantity of the commodity sold, 
or that makes only due allowance for difference in the cost of trans
portation. 

Observe that the proviso expressly allows discrimination on 
account of "quantity of commodity sold" and "difference in 
cost of transportation." 

Now, the gentleman knows, that if a retailer buys in carload 
lots he pays less for goods and less for transporting them than 
does his small competitor who buys exactly similar goods in less
than~arload lots. This proviso specifically permits the big 
retailer to buy goods from a wholesaler at a less cost than his 
Jittle competitor must pay to the same wholesaler, and it also 
permits tlle big man to have cheaper transportation than his 
little comiletitor can secure, and therefore the proviso gives 
the big man an opportunity to become bigger and bigger and 
more and more able to drive the little man to the walL By this 
difference in the cost of exactly similar goods, bought from the 
same '"vendor, and by this difference in the cost of transportation 
authorized by this proviso, there is a direct permission of dis
crimination such as the bill was said to prohibit. 

:Mr. WEBB. I will say to my friend if we did not take into 
consideration the cost of transportation we would be accused 
by that side, and possibly by ours, of making the most arbitrary. 
rule erer sought to be enacted into law. That is a business 
metllod and practice you can not get away from, and, in addi-· 
tion, it has been the practice from time immemorial that a man 
buying wholesale lots necessarily is entitled to a little more 
conRiderntion or a cheaper rate than the man who buys, to use 
an old expression, in "dribs" and "drabs," or. by retail. That 
is a business necessity that the committee did not feel warranted 
in trying to disturb; and I am informed that this very provi
sion, Ilrnctically the same provision, exists in 17 or 19 of the 
States of the Union, and exists in the State of my friend from 
Wisconsin who now addresses this question to me. 

1\lr. COOPER. I am not attempting to argue nor make any 
'tatement as to the merits of the proposition. 

The gentleman said "necessarily." Perhaps the word " cus
tomary" would be more accurate. 

Mr. WEBB. I accept the gentleman's amendment. 
::Ur. COOPER. It is a germane amendment; entirely so. An

other thing: This would allow great mail-order houses that buy 
in enormous quantities to retain the great advantage they have 
always had. 

Mr. WEBB. Will the gentleman draw a section that corrects 
the e•il be mentions and present it at the proper time? 

1\Ir. COOPER. I am simply asking about the bill, which the 
gentleman defends as a measure that will prevent discrimina
tions in business. 

1\Ir. WEBB. I think we have very high authority for this sec
tion, and one of the authorities is the State of Wisconsin, from 
which the gentleman comes. 

1\Ir. A VIS. I hope the gentleman will yield for one more 
question. 

.Mr. WEBB. I beg the gentleman's pardon, but I must get 
on to another section. This bill has 23 sections in it. 

:Mr. Chairman, section 4 provides against any persou mak
ing a sale of any commodities for use in the United States, 
or fix a price charged therefor, or discount from, or rebate upon 
any such price, on condition or understanding that the lessee or 
purchaser thereof shall not use or deal in the goods, wares, and 
so fort-.., of a competitor. A violation of this section subjects 
the 11erson violating it to a fine of $5,000 or imprisonment not 
excPeding one year, or both, in the discretion of the court. This 

. section strikes at another fruitful source of monopoly or re
straint of trade. I contend, Mr. Chairman, that no one has the 
right to sell goods to a purchaser and receive his money for 
them and at the same time compel such purchaser to refuse to 
sell a competitive article. Such contract in itself is in restraint 
of trac1e and tends directly to monopoly. This practice has been 
in vogue in the United States for 20 years, ::md there is scarcely 
a retail merchant throughout this broad land who has not suf
fered from such practice, because our country has been literally 
plas~ered with these exclusive-sale contracts. And yet our 
friends tell us tllat there are no teeth in this section of the bill. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 
Mr. WEBB. Just for a question. 

Mr. WILLIS. I wanted to ask the gentleman whether his 
committee considered the effect that this would have on the 
small producer? Now, I am asking that question because there 
have come to me a number of protests from small concerns. 
For example, I have in mind a case of a manufacturer of ma
chine tools in my home town, a small concern that employs 40 
or 50 men. They tak.) this position, that the only way that 
they have been able to sell their product is by making exclusive 
trade agreements with agents in different cities of the United 
States and that if this bill be enacted into law it will permit 
an outsider to come in and sell the product under the name in 
which the product has been worked up in that town, and that 
will destroy their agency, and therefore will play directly into 
the hands of their monopolistic competitor. They are up against 
\ery severe competition, with a strong organization back of it. 
1\'ow, what does the gentleman say to that? 

Mr. WEBB. I think the small concern which the gentleman 
mentions has been compelled to adopt that method by the very 
trusts that first adopted it. He is compelled to adopt it as n 
matter of self-defense. It is one of the trust's greatest weapons 
to destroy the little business, whlch we in this section are try
ing to protect. The small concern can make a careful selection 
of a good man to push and introduce its goods, and at the same 
time have the advantage of not permitting the h·ust to go to n 
neighborhood and monopolize on a certain article. As it is to
day, the trust goes to a crossroads merchant and there binds 
the merchant to sell no article except an article controlled by 
the trust. Now, what chance has a little fellow to get in with 
that merchant? He can not do it. He has no place in which 
to sell his goods. But this section will give your indepeuuem 
concern a right to go to the small merchant and teH him that 
he is not bound to refuse to sell a competitive article. '.rhe 
law gives him the right to sell that trust-made article and his, 
too, and the little man can tell him that he would like to have 
his article put in stock with the other. That would be better 
for the independent and better for the merchant. 

Mr. WILLIS. They make this further objection, that the 
trust, by its great wealth, is able to maintain its own distribut
ing agencies, but that if this right which they now enjoy is 
taken away from them, they will have no means whate,·er of 
maintaining . these agencies, not having the great wealth with 
which to do it. What is the gentleman's opinion of that objec
tion? 

Mr. WEBB. Well, there may be some force in that sugges
tion, but it is a situation that Congress can not remedy. It is 
just a condition that we face when we see one strong man, 
weighing 180 pounds, in a contest with a man who weighs G5 
or 100 pounds. It is a condition we meet with-a man worth 
a million dollars in a contest against a fellow who has only $500. 
If my friend can tell us a remedy for that, we will be glad to 
have it. We desire to unfetter both the merchant and the mau 
who sells to the merchant and give him a fair field, and tell him, 
"You can buy from whom you please and sell whereYer you 
please." 

Mr. A VIS. Will the gentleman yield for a short question? 
Mr. WEBB. Yes. 
Mr. A VIS. The gentleman has stated that the purpose here 

is to prevent the big fellow swallowing up the little fellow. 
Take, for instance, the coal business. I am a small opera tor. 
I have built up a trade by years of work, and what is to pre
vent the big fellow from coming over and taking my whole 
output and destroying my trade for that particular year? 

l\Ir. WEBB. I suppose the gentleman would not want me to 
say he ought to be allowed to get it "viet armis." 

Mr. AVIS. You have coal mentioned there-that you can 
not refuse to sell to the first responsible bidder. Suppose I am 
a small coal dealer, and some big man comes along and lays 
down his certified check-a man representing a monopoly-and 
says, "I bid for your entire product of coal." What is to pre
vent him from destroying the trade that I have been for years 
building up? 

Mr. WEBB. You would have the right to supply your cus
tomers and continue to sell to them. 

Mr. AVIS. Does not the gentleman think I would have the 
right to prefer one customer over another-to prefer my old 
customers? Yet your bill forbids that. 

Mr. WEBB. You can supply one customer and not meet the 
demands of monopoly. 

Mr. AVIS. I thought the gentleman's statement as to section 
3 was to the effect that it was intended to prevent discrimina
tion between customers who sold coal and oil and minerals. 

Mr. WEBB. It is so intended, and the object of that is to 
prevent yon from selling your entire product to a monopoly 
when the little man w_ants to buy from you. 

-
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· Mr. A VIS. · I can not refuse to se11 my pr<>duet to any re- elusive evidence of the same facts and the same questions of 

sponsible bidder. That is the <>bjection I have pointed out. I law, in fa•or of or against any party ln n.ny suit b.rought under 
do not point this out in any partisan spirit. I really -and sin- the pro•isions of the antitrust laws. 
cerely tllink it would destroy nearly 700 independent coal people .Mr. SCOTT. Will the gentleman yield? 
in my country. bec-ause the big fellows would come along and Mr. WEBB. I hope the gentleman wlll wait until I get 
say, .. I am willing to take your entire product, the whole of it, through with my statement. Then I will be glad to answer any 
or a part of it"; and yet I, 11s a coal -dealer, may have been questions. 
building up my trnde for years, and the section says I must not This section also suspends the running of tlle stntute of limi-
sell ruy whole product to the trust. tations against individuals whenever the Go...-ernment brings an 

1\fr. WEBB. You hav-e other customers in whom you have equity suit -against any person charged with violating the anti-
confidence. and you cnn sell to them. trust laws. 

Mr. A VIS. E'idently the gentleman does not understand me. Section 7 provides that the antitrust laws shn11 not be con-
I said that under this particular language the trust might de- strued to forbid the existence and operation of fraternal, labor, 
sb·oy my trade. consumers, agricultural or horticultural organizations, orders 

Mr. WEBB. "Sufficient unto the day is the evil thereof," I or associations instituted for mutual help :md having no cap
will say to the gent-leman; and I think he should quiet his ital stock and not conducted for profit; neither shall the anti-
fears. for the dangef be fears does not lie in this section. trust laws be construed to forbid or restrain indi~hlual members 

Mr. COOPER. l\Ir. Chairman, will the gentleman yield? of such organizations from carrying out the legitimate objects 
The CHAIP~lAX Does the gentleman from North Carolina of such organizntions. This section also permits the operation 

yield to the gentleman from Wisconsin? I of traffic associations which are under the supervision of the 
1\Ir. WEBB. Yes. Interstate Commerce Commission. 
1\lr. COOPER In connection with section 4 I would like to Section 8 forbids any corporation to acquire the <'.a.Pital stock 

ask the gentleman from North Carolina if there is a prm·ision of another corporation when both are engctged in commerce. if 
in the bill which prohibits a man selling to a purchaser on the the effect of such flcquisition is to eliminate or substantially 

, condition that he does not buy from any other seller? Is there lessen competition between such rorporations or to create a 
any pro,·ision here thnt would require a trust or a big manu- monopoly of any line of trade anywhere. Nor shall any corpo-
facturer who makes a fine article to sell to the little man? ration acquire the capital stock of two or more corporations en-

Mr. WEBB. No. sir. gaged in commerce if the elrect of such acquisition or tlle nse of 
l\fr. COOPER. Why should there not be? That is exartly what such stock, by voting or otherwise, is to eliminate or substan

goes on now. Suppose there -are two little concerns in a given ril- tially lessen such competition between corporations or to create 
lage. One of them is alrendy engaged in selling certain articles a monopoly in any line of trade anywhere. 
that are useful and which have a large sale. There is a demand for This section exempts purchases of stock for investment ROiely 
another article of the same general description. but the maker of and where same is not used by voting or bringing about o~ 
that other article will sell it to only one of tho e two stores in the lessening rorupetition_ 
villnge. Why should he n?t be compel! ? to sell to tlle cus- This section permits one corporat]on to form subsidiary cor
tomer. a bona ~cte, res11onstbl~ customer, JUSt the s_ame as you porations for the actual carrying on of their immediate lawful 

I propose to provide that the !Inn~ owner. shaU sell hls produc~s? business, and such pnrent corporation may own or hold the 
. Mr. WEBB. We took .this .new of It: 'Ihe man who, wlth stock of such subsidiary corporations when this does not elillli

' h1s own industry and w1t_h h:Is own money, man_ufactures or nate or substantially lessen competition. 
V transfo1·ms. the raw materl_al mto some useful ObJ_ect ought. to This section does not apply to stock transactions heretofore 

I have tlle nght to select his purchaser: but we did not tbmk leO'ally made 
that ought to apply to the man who tnkes products from the "' · . . . 

1 
bowels of the earth as God deposited them. Dnder. this section a railroad {!Orporntwn may construct 

Mr. COOPER. Bow would that be with a brand of flour? branch l_mes, so located as to bee<>me feeders. and the parent 
1\!r. WEBB. Well. there is more advancement in the manu- corporat~on may own ~11 of or any ~>art of the s:ock of such 

facture of flour from the wheat than on the production of coal branch lines. _and a ra1.lroad corpor~twn mny acqmre the stock 
and oil th:1 t are simply taken from the bowels of the earth. of a b~ancb line con~tructed by_ ~~n mdependent company whe~·e 

Mt·. COOPER. we Hre trying to pass a law that will promote there Is no substnntwl ~ompeti.tion. betwee~1 the two. A nl_Il-
fair nnd square dealing and legitinwte competition. are we not? ~ad -compan.y undet· th1s section IS I?ernutted to ~.rtend 1ts 

Mr. WEBR. Yes; but there are thousands of things that can lines ?Y buymg tb~ stock of. <?ther ratlroad com11ames where 
not be coYered by a . bill of this class. there ~s n~ substantial co!llpetitwn ?etween t~e two. 

Mr. COOPER. I would like to have the gentleman assign a A v1olat10n of t~e prov1s10n of th~s ac~ subJects a person t? a 
reason why be bas not done in this bill whnt I ha,·e suggested. fine of not exceedmg $5,000 or to 1mpr1sonment not exceedmg 
Does not the gentleman want to, or can he not do it? one year, or both. 

Mr. WEBB. It is a question of policy. We think we ought The common law never all~wed one co,rporntion to own the 
not. -stock of another, but by degrees some of the Sb1tes bn...-~ re-

:Mr. GOULDE~. Ur. Chairman, will the gentleman yield? laxed this rule until the country bas become burrlened "ith 
'Ihe CHAIR:\lAN. Does the gentleman from North Carolina pools and holding companies which are direct supports of trnsts 

yield to the gentleman from New York? or monopolies. Pooling is practically a partnership of cqrrlOra-
Mr. WEBB. Yes. tions, nnd their contrncts c.a,·e become nonenforceable. which 
1\fr. GOULDEX I hope that my friend the new chairman gives them a fatal weakness. When the pool became a failure 

of the committee will p:udon a suggestion. In common with on account of this weakness the trust was formerl by ench cor
marry others I am very much interested in the gentlemnn's poration transferring its stock to common trustees. Thns. all 
statement, nnd if these interruptions are permitted-and the of the stock of the component corporations was held by trustees, 
gentleman is too courteous to decline-I fen r we shnll not hear who completely controned the business of all the rorporntions in 
the gentleman complete his speech. I therefore suggest that the trust. Each constituent compnny retained its officers nnd 
hereafter the gentleman decline further interruptions until be continued its business, but the amount and price of its r•rodnct 
cau complete his able and satisfactory statement. {Applause.) was controlled by the h·ustees. This form of trnst was clearly 

Mr. ·wEBB. Mr. Chairmnn. section 5 gives :my person who a partnership of corporations, with the business of nll controlled 
may be injured in his business, by reason of nnything forbidden by one hend. and we nre not surprised to find that this form of 
in the antitrust laws. the right to sue for such injury in nny trust was declared illegal in the em·ly nineties. 
district court where the defendant resides. or is found without So tile next stage of corporation partnership was the holding 
respect to the amount in controYersy and shall recm·er three- company. where the stock of encb compnny is tr<m!"ferred to the 
fold the damnges sustained, together with the cost of the snit, holding corporntion. nnd this corporHtion actunlly owns the 
including n reasonnble attorney's fee. This section opens the stoek of the constituent companies. mnkin~ the constituent c-or
door of justice to eYery man, wheneYer be may be injm·ed by porations subsidiary im:;tea.d of inrl.ependent; but in holfling 
those who Yiolate the antitrust la\"\"S, and giYes the injured corporations the company controls the policy and price of com-
party ample dnm~1ges for the wrong suffered. moflities of constituent or subsidinry corporntions. 

Section 6 pro,·ides that when the GoYernment · brin~s a suit .,.l'be first State to repeal the common-lnw principle that :my 
in E>Qnity ::tgninst nn alle~ed trust. anct the final judgment is corporntion could own the stock of another corp?r:~ti.on was 
rendered in su<'h snit to the effect thnt the defend<mt bas or hns Xew Jersey. The Stntes of Delawnre. West Vu·g1ma, and 
not entered into a contract or conspiracy in tbe form of a Maine soon fol1owed the lead of New Jersey. 
trust or restraint of trade "Ol' commerce. that snid final jndg- After the holding comp:mies cnme the eomplete merger, 
ment may be used as evidence in any other proceeding brought -where the stock -of the constituent compnnies is nctually bought 
by an individual against the same defendant, and shall be con- in and <Canceled, the only stock being that of the master <:om-
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pany. _ This act does .not prohibit all holding companies, but 
only those which substantially lessen competition. 

Section 9 provides that after two years from the approval 
of the act no person who is a membel,' of a partnership or is a 
directo~ or officer of a corporation engaged in produ~ing or 
selling materials or supplies or in the construction of railroads 
shall act as director or officer of any other corporation or com
mon carrier to which such person sells or leases equipment or 
supplies, and that no officer or ·director of a bank shall act as 
director or officer of any such common carrier for which he or 
such bank acts as agent for or underwriter of the sale or dis
posal by such common carrier of li.§ securities or from which 
he or such bank purchases the securitiesof such common car
riers. That two years from the passage of this act no person 
shall be a director, officer, and so forth, of more than one bank 
or trust company at the same time if either of such banks or 
truRt companiM has deposits, capital, surplus, and undivided 
profits aggregating more than $2.500,000, and no private bank 
or person who is director in a bank or trust company organized 
under the laws of a State having deposits, capital, surplus, and 
undivided profits aggregating more than $2,500,000 shall be a di
rector in any bank organized under the laws of the United 
States. The eligibility of a director is determined by the a Yer'
age amount of deposits, capital, sm·plus, and undivided profits, 
as shown by a statement of such bank filed under the Jaw 
<luring the fiscal year preceding the date set for the annual elec· 
tion of directors, and when a director has been elected· according 
to the provisions of this act it shall be lawful for him to remain 
such director for one year. 

This section further provides that no United States banking 
company in a city of more than 100,000 population shall have 
as a director, officer, or employee any private banker or 
director of any other bank or trust company located in the 
same place. 

This section does not apply to mutual savings banks with
out capital stock. nor does it apply to the directors of one bank 
or one trust company when the entire capital stock of either· 
is owued by the stockholders of the other. Nor does it re
peal the proYisions of the Federal reserve act which permits 
a director in class A of said act to be a director of one mem
ber bank. · 

This section further provides that after two years from the 
approval of the act no person shall at the same time be a 
director in two or more corporations either of which has a 
capital, surplus, and undivided profits aggregating more than 
$1,000,000 if such corporations shall have been theretofore com
petitors to such an extent that an elimination of competition 
by agr~ement between them would be a violation of any pro
vision of the antitrust laws. Eligibility of stockholders under 
this section is determined by the aggregate capital, surplu~ 
and undivided profits, exclusive of dividends declared but not 
paid, at the end of the fiscal year next preceding the election 
of directors, and a director who is elected under the provisions 
of this act may continue as such for at least one year. 

Violation of the provisions of this act subjects a person to a 
fine of $100 a day during the continuance of such violation, or 
to imprisonment not exceeding one year, or both. 

Section 10 allows suit, under the antitrust Jaw, to be brought 
in any di trict where the defendant is an inhabitant or may be 
found. · 

Section 11 provides that in suits brought by the United States 
subprenas for witnesses may run into any district. 

Section 12 provides that when a c<>rporation is fouud guilty 
of violating the antitrust laws the offense shall be deemed to be 
also that of the individual directors, officers, and agents of such 
corporation who shall have authorized, ordered, or done any of 
the prohibited acts, and such directors or officers are deemed 
guilty of a misdemeanor and shall be subjected to a fine of not 
more than $5,000, or to imprisonment not exceeding one year, or 
both. In this section we have attempted to make guilt personal, 
and we belie\e we have succeeded in doing so. 

The President, in his message of January 20, 1914, on this 
subject. said: 

We ought to see to it, and the jud!!Illent of practical and sa~acious 
men of atrait·s everywhet·e would applaud us if we do see to it, that 
penalties and punishments s}10uld fall not upon business itself, to its 
confusion and interruption, but upon the individuals who use the instru
mentalities of business to do things which public policy and sound busi
ness practice condrmn. Every act or business is done at the command 
or upon th<:' iJiitiative of some ascertainal)le person or group of pet·sons. 
These should be held individually responsible, and the punishment 
should fall upon them, not upon the business organization of which they 
make illegal use. 

Section 13 giYes the district courts jurisdiction to restrain and 
prevent violations of this act a.nd makes it the u'uty of the d).s
trlct attorneys, under the direction of the Attorney General, to 
bring suits to prevent and restrain such violations. Such suits 

may be brought by way of petition. and after the parties com
plained of shall have been duly notified, the court shall proceed 
to hear and determine the case. During the pendency ·of the 
suit the court may issue temporary restraining orders, and the 
court may require other parties to be brought before the court, 
whether they reside in the district or not, and subprenas to that 
end may be sen·ed in any district. 

Section 14 gives any person the right to sue for injunctive 
relief against threatened loss or damage by a violation of the 
antitrust laws when and under the same conditions as injunc
tive relief is granted unuer the rules governing such proceed
ings; and upon giving proper bond and showing that the danger 
of irreparable loss or damage is immediate, theu a preliminary 
injunction may issue, but no one shall bring suit in equity for 
injunctive relief against a common carrier except the United 
States. 

Section 15 regulates the issuance of injunctions and conforms 
largely to the rules of the United States Supreme Court. 

Section 16 provides that, except as pro·dded in section 14, 
a restraining or interlocutory order of injunction shall not 
issue, unless security is given in such manner as the court may 
deem proper. 

Section 17 requires that all orders of injunction or restraining 
orders shall set forth the reasons for issunnce of same, be spe
cific in terms, and describe in reasonable detail the act sought 
to be restrained, and shall bind only the parties to the suit, 
th~ir agents, servants, employees, attorneys, or those in actual 
concert with them, and who 'shall, by personal service or other
wise, ha"Ye received actual notice of the same. 

Section 18 provides that no restraining order or injunction 
shall be granted in a case between employer and -emrJloyee or 
between persons seeking employment, inYolving or growing out 
of a dispute concerning terms or conditions of employment, 
unless necessary to prevent irreparable injury to property or 
to a property right of the applicant, for which injury there is no 
adequate remedy at law, and such property right must be de
scribed with particularity in the application, which must be in 
writing and sworn to by the applic.c"lnt or IJy his agent or 
attorney, and, further, that no restraining order or injun':!tion 
shall prohibit any person from terminating any relation of em
ployment, or from ceasing to perform any work, or from recom
mending or persuading others by peaceful means so to do, or 
from attending at or near a house or place where any person 
resides <>r works or happens to be for the purpose of peacefully 
obtaining or communicating information, or of peacefully per
suading any person to work or quit work. or from ceasing to 
patronize or to employ any party to such dispute, or from ad
vising others by peaceful means to do so. or by paying or giving 
to or withholding from any strike benefits. or from peaceably 
assembling at any place in a lawful manner ::ind .for lawful 
purposes, or from doing any act or thing whi':!h might lawf111ly 
be done in the absence of such dispute by· any party thereto. 

Mr. Chairman, when you read section 7. together with sec· 
tions 17 and 18, the members of the Judiciary Committee de
clare unto this House, unto the country, and nnto the laboring 
people that we have gi"Yen them a bill of rights. We have gh·en 
them a magna charta. We haYe giYen them· what they h:we 
been demanding from this C<>ngress for 20 long years, and I 
therefore express the hope that the sections in this bill which 
seem to be unsatisfactory to the trusts, monopolies. and un
scrupulous business of the country-because we know that th~y 
are not particularly anxious _to look aft~r the In boring class ef 
people-may be adopted by this committee and this HOU!'\e. We 
hear, on the other hand, that there may be some criticism from 
some quarter that we hav~ not gone far enough in th~ iUtf'rest 
of labor; but I appeal to the sensible men. the patriotic men 
on botlt bides of this floor, to agree that in theS(' various l'ec
tions o~ this bill we have given labor a bill of ri~bts and a new, 
charter. I trust that those who represent laboring men as I 
do-and in this connection I want to say that never in 11 yenrs'. 
service here have I voted against labor on the floor of this 
House or in the committee-will tell them. as I te11 them as 
their friend, that they have a great charter in this bill. and 
thaf they ought to be thankful that it is here and be sntisfied 
with it. I appeal to the men who represent labor directly. I 
have not a labor union in my district, and yet I have stood by 
labor and am standing by them now, because we hnve given 
them something that the her~d of the 4-merican Federation of 
Labor and other labor organizations of the United ~tates ltave 
been clamoring for lo these many years; and, having gotten it, 
I believe they should sing a pean of joy and accept it as it is 
written in this bill. 

Mr. BRYAN. Will the gentleman state what defini~e and 
particular objections he has to the amendments. that the labor
ing men ask for-why he objects to granting them? 

-
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Mr. WEBB. I do not care to discuss- that at this time for 

good reasons, but we shall discuss it fully later. - -
Mr. SWITZER. Will the gentleman yield for one questiolt? 
Mr. WEBB. Just for a question. . 
Mr. SWITZER. Will the gentleman please state how many 

members of this c0mmittee that considered this bili have coal 
mines in their districts? 

Mr. WEBB. I have not made a poll of the committee, and do 
not know. 

Now, Mr. Chairman, the next section of the bill is designed to 
give _laboring men the right of trial by jury in indirect contempt 
cases where the contempt also involves ·the commission of .. a 
criminal offense either under statute or common law. That is 
another demand labor has made on Congress for many years. 
They now have it within their grasp. 

Mr. J. 1\I. C. SMITH. Will the gentleman yield? 
Mr. WEBB. I will. 
Mr. J. M. C. SMITH. In explaining the right to peaceably 

ask another person to work or to refrain from working you us~ 
the language "at or ·near .a person's residence or home." 

1\fr. WEBB. I beg the gentleman's pardon. Not residence or 
home, but at any place, in a lawful manner. 

Mr. J. 1\.L C. SMITH. I would like to know if that would 
not allow a person to go into a man's residence for the purpo:;e 
of persuading a workingman-peacefully, of course-to work or 
not to work? 

1\Ir. WEBB. I think if he goes peacefully, if permitted to go 
in by the owner of the house, he could do so. If the owner of 
a bouse shuts his door, a person could not go in. There is no 
objection to a man going to my home or yours if tie is permitted 
t•) do so by the owner of the castle. 

_Mr. J. M. C. S:MITH. The gentleman thinks the owner of 
the house could keep him out? 

1\Ir. WEBB. Oh, of course; that is his castle. :i\11'. Chairman, 
how much time have I occupied? · 

The CHAIRMAN. The gentleman has occupied one hour and 
nine minutes. 

Mr. WEBB. 1\Ir. Chairman, sections 19, 20, 21, 22, and 23 
provide for a trial by jury of indirect contempts. 

Section 19 provides that any person disobeying· a writ, order, 
or decree of a district court, or of the District of Columbia, by 
doing any act or thing therein forbidden to be done, if the act 
or thing done by him be of such character as to constitute also 
a criminal offense, either by statute or common law, shall be 
proceeded against in the following manner-section 20, that is
when it appears to the court, by the return of an officer or upon 
affidavit of some person or upon information filed by the dis
trict attorney, that there is reasonable ground to believe that 
any person has been guilty of such contempt, the judge may 
issue a rule requiring such person to show cause, upon a cer
tain day, why be should not be punished therefor, which rule. 
with a copy of the affidavit or information, shall be served upon 
the person charged, giving him time to prepare for and make 
return to the order. If his return does not sufficiently purgl' 
himself, in the opinion of the court, a trial shall be directed at 
a time and place fixed by the court. If the person fail or 
refuse to make return to the rule to show cause, an attachment 
may issue against his person to compel an answer. 

In all cases arising under this section such trial may be held 
by the court, or -if accused demand same, by jury, in which 
latter event the court may impanel a jury from the jurors in 
attendance, or the judge in chambers -may cause a sufficient 
number to be · selected and· summoned to attend at the time 
and place of trial, at which time a jury shall be selected and 
impaneled, as upon a trial for misdemeanor, and shall proceed 
as in crimina] cases prosecuted by indictment. If the accused 
shall be ·fo·und guilty, judgment shall be entered describing the 
punishment, either by fine or imprisonment, or both. The fine shall 
be paid to the United· States or to the complainant or other per
sou injured by the act constitu-ting the contempt, but in no case 
shall the fine to be-paid to the United States by a natural per
son exceed the sum of $1,000, nor ·shall imprisonment exceed 
a terln of six months. 

Section 21 pl~o-vides that evidence in ·such cases may be pre
served and prescribes the method of appeal, an<.l when a· writ of 
error is granted execution of judgment shall be stayed and the 
accused admitted to bail. . 

t Section 22 provides that nothing contained in this bill shall 
be construed to relate to con_tempts committed in the presenc-e 
of the· court, or so near thereto as to obstruct the ad:i:ninistra
tlon of justice, nor to contempts ·committed in· disobedience of 
any lawful writ, process, order, rule, decree, or command en
tered in any suit or action brought or prosecuted in the nam·e of 
or on behalf of the United States. 

Section 23 provides that no action for contempt shall be 
brought against a person after 01:;ie year froro the date of the 
act complained of, nor shall any such proceeding bar a criminal 
prosecution for the same act, and nothing herein shall affect 
pending cases at the time of the approval of this act. 

1\!r. SpeaArer, there is a general demand among lawyers and 
laymen throughout the United States for some check or limita
tion upon the power of Federal j·udges, who both try and punish 
for contempt. I believe that it is almost universally agreed that 
cases arising under section 19 of this act should be tried by a 
jury if the accused demands it. There are some who believe 
that a jury trial should be allowed in all indirect contempt cases. 

The time may come before a great while when all indirect con
tempt cases will be tried by jury. 

On the increasing growth of the power of the Federal courts 
I wish to read the following extract from an article w-ritten by 
Judge Henry Clay Caldwell, who was appointed Federal judge 
in 1864 by Abraham Lincoln, and who served as a Federal judge 
for 39 years: 
- The modern writ of injunction is used for purposes which bear no 

more resemblance to the uses of tb.e ancient writ of that name than the 
milky way beal·s to the sun. Formerly it was used to conserve the 
property in dispute betwf:'en private litigants, but in modern _times it 
has taken the place of the police powers of the State and Nation. It 
enforces and restrains with equal facility the criminal laws of tlle State 
and Nation. * • • In proceedings for contempt for an alle~ed vio
lation of the injunction the judge is the lawmakel·, the injured party 
the prosecutor, the judge, and the jury. It is not surprising that unit: 
ing in himself all these characters, he is commonly able to obtain 'a con
viction. While the penalty which the judge can inflict by direct sen
tence for a violatio~ of his code is fine or imprisonment, limited only 
by his discretion, capital punishment may be infiic_ted by indirection. 
All that seems to be necessary to this end is to issue a writ to the mar
shal or sheriff commanding him to prevent a violation of the judae's 
codE:', and then the men, with injunction nooses around their necks ~ay 
be quickly dispatched if they attempt to march across this injuriction 
deadline. It is said the judge does not punish for a violation of the 
statutory offense, but only for a violation of his Ol'der prohibiting the 
commission of the statutory offense. Such reasoning as this is what 
Carlyle caBs ''logical cobweb~ry." The web is not stron~ enough to 
deprive the smallest insect of its liberty, much less an American citizen 
• * * A jurisdiction that is not required to stop somewhere wili 
stop nowhere. 

Prof. Baird says fish have no maturity, but continue to grow until 
they die. This curious characteristic of fish is a very intensified form 
in the equitable octopus ca1Jed injunction, for that has no maturity and 
never dies, and its jurisdiction grows and extends perpetually and 
unceasingly. _ 

1\11'. Chairman, this bill does not deprive the court of the 
power to punish for contempt in certain cases, but gives the 
accused the right to have the issue of his guilt or innocence 
tried by 12 men before punishment can be inflicted by the judge. 
It is wl~e to allow juries to try questions of_ fact, although 
there are some who are assaulting the jury system and declare 
it is a failure, but, in my opinion, it is the most perfect system 
ever devised by man to determine a controversy between man 
and man. 
_ The Star Chamber in England tried to abolish the jury sys

tem and brought about a revolution. Our coUL~ry's jurispru
dence will never decline, and our country . will always remain 
strong and great so long as the jury system is preserved in
violate and incorrupt. 

It has been strenuously argued that Congress has no power to 
limit inferior courts in the exercise of their power to punish for 
contempt. The Constitution does say the judicial power of the 
United States shall be vested or shall rest in one Supreue Court 
and in such inferior courts as Congress shall from time to time , 
establish. I take it that if you run down the decisions from 
1709 to the present time you will not find a decision of any 
court" bu_t what says that these inferior courts are absolutely 
and entirely the creatures of Congress, and surely the power 
that can create can also limit the vower of the creatnl'e. In
herent powers! There are no inherent powers in any inferior 
court. The only power that a district court possesses is that 
prescribed by Congress-the body that creates it-otherwise we 
could bring into being a power that would be superior to the 
creator. 

On the question of the power of Congress to limit th~ courts 
in their punishmept for indirect contempts, I wish to cite a few 
authorities. 

The first authority I wish to cite in this connection was 
written in 1799 in· the case of Turner against The Bank of North 
America, in Fourth Dallas. Counsel snid: 

It is". then, to be remarked that the judicial power is the grant of the 
Constitution, and Congress can no more limit than enlarge the con-
stitutional grant. . 

Then Judge Ellsworth, Chief Justice at that time, interrupted 
this argument and said : ' . 

How far is it meant to carry this argument? Will it be affirmed. that 
in every case tc which the judicial power of the United States extends 
the Federal courts may exercise the jurisdiction, without the interven
tion of the legislature, to distribute and regulate the power? 
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Justice Chase ·said: 
'The notion bus frequently been -enterta-ined that tlre Federal ·courts 

derive their judicial powt~r immediately from the Constitntion. but the 
political truth is that the disposal of ·tbe judicial power (except in a 
few specifit>d instances) belongs to Congress. lf Congress has given 
the power to this court, we possess it. ndt otherwise ; and if Congress 
has not given the power to us or to any other court, it still remains at 
the l<'gislative disposal. BE*'ides, Congress is not bound. and it would 
perhaps be Inexpedient, to enlarge the jurisdiction of the Federal courts 
to every subject in every form which the Constitution might warrant. 

That was in 1799, and, gentlemen, from that good hour to 
tbjs the suggestions of Chief Justice Chase and Judge Ells
worth ha •e beeen followed. 

Now, in United States v. Hudson (7 Cranch, p. 31) : 
Of all the courts which the United States may. under their genPral 

powers, constitute. one only-the Supreme Court-possesses juri dic
tion derived immediately from the Constitution and of which the legis
latin power can not dPpt·tve it . All other courts created by the Gen
eral GON'rnmPnt possess no jurisdicti<'n but what is given them by the 
power that creates them. and can be vested with none but what thl' 
power ceded to the General Government will authorize them to confer. 
• • • l<'ot· the power which CongTess posspsses to crPate cow·ts of 
inf<>rior jurisdiction necessarily implies the power to limit the juris
dictions of those courts to particular objects: and when a couTt is 
created and it operations confined to certain specific· objects, with 
what pt·opt~iety can it assume to it>;Pif a jurisdiction much more ex
tt>ndrd, in its very nature very indefinite, applicable to a great variety 
of subjPcts, varying in every State in the Union. and with regard to 
which ther<' exi!'ts no deiinite crjterion of distribution between the 
district and circuit courts of the same district? 

We next come to Third Howard, on page 245. Cary -against 
Curtis, and I mny say that this decision was affirmed in Fink 
against O'Xeil. in One hundred and -sixth United States. 

Says the court: 
Secondly. the doctrine so often ruled in ibis court. that the judicial 

power· of the United States, aJtbough it bas its origin in the Consti
tution, is (except in enumerated instances applicable eKclusively to 
this court) dppendPnt fot· its distribution and or·ganization, and for the 
modes of its exercise. entirPiy upon the action of Congress. wbo possess 
the ~;:ole pow(•t· of creatln~ the tribunals (inferior to the Supreme Court) 
for the exercise of t l' e judicial power and of investin~ thf>m with juris
diction, eithet· limited. coucurn•nt, or exclusive. and of withholding 
juriRdiction fmm them in the exact degrees and cbaractet· which to 
Cong-ress may seem proper fot· the public good. To deny this position 
would be to elevate the judicial over the legislative branch of the Go\'· 
ernment and to give to the former powprs limited by its own discre
tion mer<'ly. It follows, thPn, that th~ courts creatPd by statute must 
look to the statute as the warrant for their authority; cer·t'linly they 
can not go beyond thP statute and assert an authot·ity with which they 
may not be invrsted by it or which may be clearly denieo to them. 

• • • The existence of the judicial act Itself. with its several 
supplements. fnrnish~ proof unnnswer·able on this point. The courts of 
the United Stnte art> nil limited in tbeiT nnture and conRtitution, and 
ha>e not the powers inherent in courts existing by prescription or by 
the common low. · 

Whnt can be stronger, gentlemen, than thnt decision rendered 
in Third Boward and renffirmed in One hundred and s1xth 
United States in the cnse of Fink agninst O'.Neil, at pnge 280? 

Now, here is still :mother authority to which I wish to ('flll 
the Httention of the l\lembers of the House, found in Forty-ninth 
United .States, or Eighth Howard-Sheldon against Sill, page 
441: 

Courts created by statute can have no jurisdiction but s.ucb as the 
statute confers. 

It is absurd, it seems to me. to hold thnt the creator can 
create a thing which. after it is created. becomes big:ger and 
more powerful thnn its crPator. 1t was never so intended by 
the founders of the Go,·ernment. and it is opposed to the genius 
of our institution~ to suppose a tbing created cnn become more 
powerful than the people who created it. Now, in this deci
sion Judge Grier. renrlering it, snys: 

It must bt> admitted tbat if the ConRtitution hnd ordained or estab
lished the IDfl't'ior courrs, and di!'tributed to them tbPir respective 
powers. they could not be restt·icted or divested by Congr·ess. 

Nobody tmdertnkes to sny thllt we cnn restrict or di•est the 
power of the Supreme Court of the United States. becnm~e tbnt 
court was crenteu by the Constitution, and that is the distinc
tion this juoge dr:rws here: 

But as tt ba~ made no gnch distribution, one of two consequences 
mu~t r('sult-elthl'r that eacb inferior court created by Congrp,s mul'lt 
exf'rcl:<e all thf' judicial pow!'rs not givpn to the Supreme Court. or 
that Comrress. having tbe pow~>r to estnhlish the cou-rts. must defint
tbPir re-;pPctlve jlJI·i ·dictions. The first of tbPse lpferences bas never 
been asspt·ted, and could not be defendPrl with any show of rea~on, 
and. If not. tbP IRttPt' wonld l<Pem to follow as 11 necp~s:wv conHe
quence, and It would spem to follow also that, ba'l:'\ng n t•ight to PI'C· 
scl'ibP. Congre. s may withhold from any court of its crP:ltion jurisdic
tion of any of tlw enumeratrd controvprsies. Courts crPated hy statute 
can have no .iut·isdlction but sucb ns the statut£> conf£>rs. N'o one of 
them can asspt·t a just claim to jm·isdiction exclusively conferred on 
anothPr or w!thheiCI from all. 

The Constitution bas defined the limits of the judicial power of the 
Unitf'd States. but bns not pre!lcrib<'d bow much of It shall be ex
ercised by tbe circuit court: consequently the statute wblcb does 
prel<crihP the limits of thPir jurf!=:dlctfon can not be fn conHict with the 
Constitution. unlf>::::S It confPrs powpJ·s not enumerated therein. 

Such has been the doctrtne ht>ld by this court since Its first estab
llshmpnt. To enumernte all .thE' cases In which it bas bePn either 
directly advanced or tacitly assumed would be tedious and unnecessary. 

I cite -stm -:mother aufuority, 1\Ir. !ChniTman. It is in Ei~bt
eenth Wallace, page 577, nnd is "known ns the case or the sewing 
machine compnnie8. lJ:t bears'Out the decision which I have just 
read. It i.s as follows: 

Circuit courts do not derive 'their jui'llcfal power immediately from 
the Constitution, as appears w-ith sufficient explicHnpss fr·om the Con
stitution itself, as the first section of tbe third article provides that 
" tbp judicial power of the United States shall be veRted in one Su
preme Court and in such infet·ior courts as the Congt·ess may from 
time to time ordain and establish." Consequently tbe jurisdiction of 
the .circuit court in .every .ease must depend upon some act of f'otJgt·ess, 
as it is clear that Congrt>ss. inasmuch as it posse ses the power to 
ordain and establish all com·ts Interior to the Supt•eme Com·t, mny also 
df'line their jurisdiction. Courts created by statute can have no juris
diction in controversies but .such as the statute confet'S. Con~t·eR . It 
may be conceded, may confer such jurisdiction upon the circuit courts 
as It may see fit within the scope of the judicial powet· of the Consti
tution not vested in tb£> Sum·eme Court, but as such triuunnls nrc 
neither created by the Constitution nor Is ·their jurisdiction oefined by 
that instrumt>nt, it follows that inasmuch as they are created by an act 
of Congress it is necessary In every attempt to define theh· powet· to 
look to that source as the menns of aceomplisbing that end. l<'ederal 
judicial power, beyond all doubt, llas Its origin In the Constitution, but. 
the ot·g-anization of the s.yRtem and the distribution of the subjects of 
jm·isdiction among such inferior courts as ('ongre~s may from time to 
time ordain and estnblish within tbe scope or the judicial power always 

· have been and of right must be the work of the Congress. 

Now, 1\fr. Cbairmnn, in 1\ineteenth Wn1lace, Robinson's case, 
at pages 510 anll 511, we have a contempt case. The syllabus 
says: 

The act of March 2, 1831, Pntitled "An act declaratory of the law 
concerning contempts of court," pmvldes in its 1lrst section: 

"That the power of the several courts of tbe United ~ tates to IR~ue 
attachments and inflict summary punishment for contempts of court 
shall not be co~trued to extend to any casE's except the misbehavior 
of any pet·son or persons in the pt·esence of the said courts. ot· ~o ne:n• 
tbet·cto as to obstt·uct the administration of justice, the misbel1avior of 
an:v officers of the said courts in 'their offir.ial transactions, and the dis
obedience or resistance by any officer of the snid cout·ts. party. juror, 
witness. or nny other person or persons. to any lawful writ, process, 
order, rule, decree. or command of the said courts." 

Mr . .Justice Field in that case, nfter stating the facts, deliv
ered the opinion of the court. as follows: 

The power to punish for con tempts is inherent in all courts; its ex
istence I essential to the preservation of ordt>I' in judicial proceedings 
and to the cnfort>ement of the judg-ments. orders, and wt·l'ts of the 
courts, and consequeutly to the due administt·at'on of justi<'e. '.rhe 
moment the courts of tbt> Tinited State~ were called into existent>e and 
invested with juristlictlon over an:v subject they I.Jecame pos essed of 
this pawer. B11t the power has been limited and defined by the act o.t 
Congress of March 2. 1831. The act, In tPrms, applies to all cout·ts. 
Whether it can be held to limit the anthot·lty of the Snpn~me Conrt. 
which derives Its existence and powet•s from the Cont~tltution. may per
haps be a matter of doubt; but that it applies to tbe circuit and dis
trict courts there can IJe no question. These com·ts Wl' l'e creatPd by 
act of Congress. Their powers and duties depend upon t'"te a :ot culling 
them Into existence or snll!~equent nets extf>ndlng or limiting their 
jnrlRdktlon. Tbe act of 1 RR1 is the1·efore to them the law specifying 
the cases In which summary punishment for contempts may bp lu
fllcted. It limits the power of these courts in this rPspect to three 
Classes of cases: Fit'Rt. wbet·e there has bef'n misbehavior of a oe1·son 
in the pre!'ence of the ·court~ or so near thereto as to obstruct tbe arl
miniAtr·ation of justiee; se:!ond, where tbet·e bas been misbPhav!ot· of 
anv officer of the courts in bis official transaetlons: and, third. where 
ther·e bas bePn disobedience or resistance by any officPr, par·ty. juror. 
witness. ot· other pet·son to any J.awiul writ, [)l'ocess, order, rule, decree, 
or command of the courts. 

There is no tnbereut power suggested there, becnuse the Su
preme Court says that Congress has tht" right to limit the power 
of the courts of this ceuntry to -punish for contempt to three 
classes of cases. Now. if Congress can t•ednce them to three. it 
can rerluee them to one. and •if they ran reduce them to one. Con
~rre~s can destroy contempt cases altogether. and if Congre. s de
strovs tbem a !together. why cn.n not it sny that in certain cnses 
a jt{ry must intenene and determine whether or not the party 
is guilty before tbe judge shnll inflict punishment? 

"But," sa~·s the court. "'the pon-er is limited." What power? 
The power to punish for .contempt. By whom is it limited? 
Noboav but the lnw-mflking power. Justice Field snys: 

1'he ~ct. in terms, applies to all comts. ~hethflr It can be held to 
limit the nuthot·ity of the Snpl'eme Cout·t, which det·lves Its exlstPnce 
and powers fL'OID the Constitution, may pel'haps be a mntter of doubt. 

We find in this cnse, Nineteenth Wallace. Eighty-sixth United 
Stntes. tlult we can rimit the power o>er contempt in the 
circuit and district courts. The~e courts were crented by net of 
Congress. Their powers :md nuties depend upcm the act cnlling 
them into existence or sub!'leqnent acts e:'Vtenaing or Iin::iting 
their jurisdiction. The .net of 1 S31 is. therefore. to them the In w 
specifying the cHses in which summary punisllment for con
tempts mny be inflicted. 1t limits the power of these courts in 
three classes of cases. 

This is a direct decision in point. gentlemen of the House, 
wbicb declnres thnt the -Congress hns the power to limit the 
punishment to three clnsses ·Of cases: and if it bns tbe po,ver 
to limit the punishment ,to three cksses of cases. we can liwit 
that power to one class or abolish it altogether. I contend that 
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if Congress desires to take away from the inferior courts all 
power to punish for contempt it can do it. 

We could abolish the circuit courts of the United States
which we have done-and the Commerce Court, the district 
courts, and all the courts, except the Supreme Court; and, there
fore it is absurd to argue that w~ilo we have the power to de
stro~ we have not the power to regulate the thing we create. 

I can not see how any lawyer can read these authorities 
from 179!) to the present and then contend that the people who 
create these courts through their Representatives in Congress 
have no right to provide that before a man shall be convicted 
of crime by a judge there shall be flung between him and the 
judge's arbitrary power a jury of 12 men~ne of the most 
sa~red institutions in all the world, and espeCially to the people 
of the United States-simply to pass upon the facts and say 
whether he is guilty. If the man is guilty, the judge has all 
the power he needs to punish, provided it does not exceed six 
months' imprisonment or a fine of $1,000. [Loud applause.] 

Mr. Chairman, I move that the committee do now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair 1\Ir. HuLL, Chairman of the Committee of the 
Whole House on' the state of the Union, reported that that com
mittee had had under consideration the bill H. R. 15657 and 
other bills embraced in the order of the House, and had come 
to no resolution thereon. 

Mr. STAFFORD. 1\Ir. Speaker, should not the chairman of 
the committee make a report to the House that the committee 
has had under consideration the bill H. R. 15613 and had laid 
it aside with a favorable recommendation, and not that it had 
come to no decision thereon? Under the rule that would hold it 
in abeyance lmtil all three of the bills were passed upon in the 
committee. 

The SPEAKER. The House does not pass upon one bill 
until it gets through with all three. 

Mr. STAFFORD. But the chairman has made a report that 
it has come to no decision. 

The SPEAKER. The Chair thinks the gentleman from Ten
nessee is correct If he was not, when they got through with 
the first bill the committee would rise and he would make a 
report. This is like the procedure when we are in Committee 
of the Whole on the Private Calendar. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOB HIS APPBOV AL. 

Mr. ASIIBTIOOK, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

n. ll.12806. An act authorizing the Secretary of War to 
grant the use of the Fort McHenry Military Reservation, in 
the State of Maryland, to the mayor and city council of Balti
more, a municipal corporation of the State of Maryland, making 
certain provisions in connection therewith, providing access 
to and from the site of the new immigration station heretofore 
set aside; and 

H. R. 16508. A.n act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes. 

SENATE JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker's table and referred 
to its appropriate committee, as indicated below: 

S. J. Res. 149. Joint resolution authorizing the President to 
aceept an invitation of the French Republic to participate in an 
International Congress of Musical Science and History, to be 
held at Paris; to the Committee on Foreign Affairs. 

RURAL CREDITS. 

Mr. THOUPSON of Oklahoma. l\Ir. Speaker, I ask unani
mous consent to extend my remarks in the RECORD on the sub
ject of rural credits. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. DOXOV AN rose. 
The SPEAKER. For what purpose does the gentleman rise? 
l\lr. DONOVAN. I want to say, l\Ir. Speaker, that I think 

the gentleman from Wisconsin misunderstood the situation. 
The motion was that the bill be laid aside with a favorable rec
ommendation. It was passed tmanimously. Of course there 
were no Republicans here, except a few, but they all acquiesced 
in the favorable result. 

The SPEAKER. That question has been settled authorita-
th·ely. _ 

Mr. STAFFORD. The gentleman !rom Connecticut does not 
know what he is talking about. 

Mr. WEBB. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. WEBB. Under the rule are we to have a session thls 

evening? 
The SPEAKER. Yes; the rule requires the House to take a: 

recess untif 8 o'clock, and the gentleman from Oklahoma [Mr.: 
FERRis] will act as Speaker pro tempore this evening. 

RECESS. 

Accordingly the House (at 5 o'clock and 24 minutes p. m.f 
stood in recess until 8 o'clock p. m. 

EVENING SESSION. 

The House was called to order by ::Ur. FEBRIS, Speaker pro 
tempore, at 8 p. m. 1 

ANTITRUST LEGISLA'l'ION. 

The SPEAKER pro tempore. The House will resolve itself 
automatically into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 
15657) to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes, and other bills under 
the special order. 

Accordingly the House resolved it~elf into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 15657 and other bills under the special order, 
with Mr. HuLL in the chair. 

Mr. WEBB. Mr. Chairman, I will ask the gentleman from 
Minnesota [Mr. VoLSTEAD], who has control of the time on the 
other side, to use some"of his time now, as we have used 1 hour 
and 25 minutes. 

Mr . . VOLSTE.AD. Mr. Chairman, it is not my intention to 
enter into an extended discussion of this bill. I have been too 
busy with other matters to prepare anything like a speech, 
still there are some features to which I desire to call attention. 
When this session met it was generally understood that it would 
be devoted largely to trust legislation. A great many promises 
were made, a great many as urances ·were given as to what was 
going to be accomplished at this session. One thing that I 
remember which was especially emphasized was the necessity 
of erasing from the Sherman antitrust act the word "reason
able," said to have been inserted in it by the Supreme Court in 
the Standard Oil Co. decision. It was also urged that in many 
other respects the act needed to be strengthened. 

Early in the session we commenced hearings in the Com-
ruittee on the Judiciary, and somewhere along during the last 
of January or the first of February, four bills made their ap
pearance as committee bills. Upon one of these there was an 
indorsement to the effect that another bill would be later intro- //' 
duced-one on holding companies. Those bills became known 
familiarly as the "Five Brothers." 

The bill now undel' consideration embodies some features 
from all of those bills, except one-the so-called definitions bill. 

That bill was designed to restore the Sherman Act to its 
former vigor and add some additional teeth. That bill has 
entirely disappeared in the shuffie. It is known that the Presi
dent has been . repeatedly consulted, but the Republican Mem
bers only know of ' these consultations through the newspapers 
or from some occasional remark dropped by those in the secret. 
In the years past the Democrats have loudly condemned this 
secret method of framing legislation. No one cnn tell just what 
sort of influences write bills when written in this fashion. Sec- / 
tion 8 of this bill is the section that most directly affects tbe 
trusts. This is th_e one that deals with holding companie and 
the right of one company to acquire the capital stock of another 
company. The overshadowing importance of this section can 
not be doubted when it is remembered that nearly every trust 
has been formed by the purchase of the capital stock of one 
corporation by another corporation. If such purchases are per
mitted, the formation of trusts is permitted. The English com-
mon law condemns the practice of one corporation purchasing 
the capital stock of another corporation, upon the ground that 
it tends to monopoly. Our courts supported this view until 
different States, eager to profit by a tax on corporate franchises, 
removed this restriction to encourage the formation of corpol-a-
tions. Congress has not legalized the practice. ·no we legalize 
it in this bill? If we do, the effect is to practically repeal the 
Sherman Antitrust Act. 

If this section is enacted it will become a definite legislative 
declaration by Congress of its policy in regard to the formation 
of trusts, a policy that courts will necessarily apply not only to 
future but also to present trusts. The policy in this bill differs 
radically from that under present law. Under the law as it 

-
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stands it is not necessary to show that a combination actually It is necessary to show in addition that this lessening is caused 
restrains or monopolizes trade m· eommet""Ce in o.rder to bring 

1 
by voting or other like use of the stock to bring: it about. 

them within th~ Language of the. law. It is. enough that the 1 The inevitable consequences· of the combination is not enough, 
necessary effect of the combination is to give it the power to ' nor is the elimination of competition enough; there must, in 
do those things. The decisive question is whether the power ad-dition. be proof that the stock has been used to accomplish 
exists. not whether it has been exercised. In the Northern · the elimination of competition. How the Government is ever 
Securities Co. case, the Tran~.llissouri. Joint Traffic, Pea.rsal, and going to prove that is more than I can imagine. This proYision 
Addyston ca es, the United States Supreme Court held thnt it will legalize every trnst and prnctically wipe the Sherman law 
was immaterial that trade or commerce had not actually been off the statute books. If any existing trust does not consider 
restrained; that it made no difference, even, that rates and itself quite safe under the first two paragraphs of this section, 
prices hnd been lowered, it being eno-ugh to bring the cornbinu- it can put on the armor furnished for its u e in the third pnra~ 
tion within the condemnation of the act that it had the power to graph and laugh at the Attorney General and all his assistants. 
restrain trade or commerce. But under the two first para- U may be argu-ed that the Sherman antitrust law will still re
graphs of this section the existence of this power is not suffi- main in force and that the acts I have mentioned would be for
c.:.ent to mak . the combination illegal; it is necessary to show, bidden by that law. This can not be claimed with any show 
in addition, that the consolidation of two competing corpora- of reason. If this bill becomes a law. it will become a legis
tions effected an elimination or substantial lessening of com- lative construction of the Sherman Act, and to the extent that 
petiUon or that it has created a monopoly in any line of trade the present law is inconsistent with this section 8 that law w!ll 
in any section or community. In paragraph 3 it is necessary to be modified. It is true that repeals by implication are not 
go still further; it there requires a showing that competitio? fa>ored, but the rule is that an act that covers in a compre· 
has been lessened by voting th~ stock that has been consoll- hensive way any prior law reveals such -prior law. Section 8 is 
dated. In otner words, the nee in thls section is that it per- clearly intended to lay down fully the law in regal'd to stock 

l
mits the formation of a trust and in effect declares this trust consolidations of corporations. It would be labor lost to argne 
legal until U eliminates or substantially lessen. s competition or to a court that the things Congress took pains not to prohibit 
creates a monopoly, while under th~ p-resent law the combina- by express exemption in the act are prohibited by some other 
tion is declared illegal if it possesses the power to restrain com- law covering this subjPct in general terms. Paragraph 4 nf 
merce. whether it has thnt effect or not. If this sectic · 8 had this· section may be cited as showing that section 8 does not 
been in force when the Northern Securities Co. c..ase was tried, apply to existing trusts; but a careful reading of that pam
the Go>ernment would have lost it, as no restraint of trade was graph will show that its object is only to exempt the tru.Rts 
shown in that case. There had been no substantial lessening from compliance with this section, so far us they may bave any 
of comp-etition at the time when that suit was instituted that legal rights that this section may interfere with. but it is care~ 
could be estnblished. A combination can easily eondnct its ful not to say that section 8 shall not legalize violations of th~ 
busine~s so that it will be impossib-le to show that competition present law. What it does say is that if any legal rights that 
has been entirely eliminated or to sbow that a monopoly has are reserved to it by this paragraph shall be held in violation 
been ct·eated as the word "monopoly" is construed by our of the Sherman Antitrust Act such reservation shall not legalize 
courts. To prove that the consolidation has substantially les- this illegality. 
sened competition will be almost as difficnlt. No one can tell .Mr. WEBB. 1\fr. Chairman, will the gentleman yield? 
how the word "substantial" win be construed. As used in this Mr. VOLSTEAD. Yes. 
section it may menn that the competition must be largely le~ l\!r. WEBB. I suppose that the gentleman has read the bill, 
sened. This word "substantial'' is so indefinite that it affords on page 26, line 8-
the courts no guide. As applied to the fncts in any ordinary Tbat nothing in this paragraph shall make stockholdin~ relation" 
case of conflicting testimony it w.ill give them a license to bold between cot·porations legal when such relations constitute violations of 
that anything sbo.rt of almost ent.ire elimination of competition the antitrust laws. 
is legaL Mr. VOLSTEAD. I will come to that in a moment. 

To illu trate the >icious effect of the requirement that the 1\fr. WEBB. So it could not repeal the antitrust law? 
combinations to be illegal must destroy or substantially lessen Mr. VOLSTEAD. I think the gentleman will fintl that does 
competition. let me suggest that if a corporation is formed to not accomplish the purpose he imagines it will. I thinl~ wben 
erect a factory to produce an article in competition with some you come to read it ca1·efully you will find that it is one of the 
other corporation, tbis section will permit the consolidation of most adroit things that was ever placed in any bill. 
these companies at any time before actual competition com- I want to call the gentleman's especial attention to the lan
mences. Until then there can be no- elimination or lessening of gunge of that section, because that is one of the tWngs that 
competition. Or if a company now engaged in business desires surprised me when I came to read it. I read: 
to enter new territory it can first pw·chuse the capital stock 
of the corporation that would become its competitor; by doing 
so it hns not lessened competition, because until it enters the 
new field there is no competition to lessen. To pre>ent and not 
to lessen competition a corpor-ation may, under this section, 
purchnse the capital stock of another corporation to prevent 
the latter from increasing its output of competitive goods. 
This need not lessen; it may e>en increase competition. though 
in effect it re!'tmins trnde as the lnw is now construed. The 
most astonishing proposition is that contained in the third 
pnrngraph of this section. The pm·pose of that paragraph is to 
permit a corporation to purchase the stock of other corpora
tions solely for in>estment purposes. The on~y limitation upon 
this right is that the corporation mnking the purchase must 
not use the stock by >oting or otherwise to bring about or 
attempt to bring about tbe substantinl lessernng of competition. 
It mny mal•e this purchase even though it create an ub olote 
monopoly. How anyone with any knowledge of trust methods 
could propose Rnch a provision as in aid of the Sherman Anti
trust Act is difficult to understand. The Northern Securities 
Co. was an in>estment company pure and simple. It had no 
power to run a railroad; its only function, as it insisted on the 
trinl, was that of an inve tment company. The Supreme Court 
was not deceived by so thin a disguise. It saw clearly what 
e>ery man in his senses saw. that competition between two 
ronds thnt were in fnct owned by the same party-the "Northern 
Securities Co.-would be a sham. No incenth·e for competition 
remained. Every expenditure for the purpose of taking t~ade 
from each other wonld be n Joss to the stockholders. In this 
provision the s;1me ,·ice thnt I have already called attention 
to appeat·s. It Is not su1:ficient tbat tbe combination c1·eated 
by these in>estments may result in the lessening of competition. 

Nothing contained in this section shall be held to atl'e<'t or impair 
any right heretofore legally acquired: Pt·ovided, That nothing in this 
paragraph-

Note that it stiys paragraph, not section-
Provided, That nothing in this paragraph shall make stockholding re
lations between cot·porat1ons legal when such relations constitute viola
tions of the antitt·ust laws. 

This is the whole pnragraph. 
In other words, this paragraph reserves to the trusts any 

rights which might be threatened by the pa~nge of this net. but 
it says that this reservntion shall not be construed to lega lize a 
trust. but it does not say that section 8 shall not legalize the 
trust. It does not take these corporations ont of the opt>rntioa 
of this act at all. On the otber band it expressly recognizes 
that this sectjon applies to existing trusts. Tllis parn.gTnph only 
exempts our present trusts from its operation so fnr as it mny 
be to their advantage to be exempted. I do not know who is 
responsible for this attack upon our antitrust lnws. If my con
struction of this section is correct, this is certainly as sruooth 
n piece of work us can well be imagined. I want to cnll your 
especial attention to the fact that though pntctirally eYery 
other provision in this bi 11 has met bitter hostility in the com
mittee, not one voice hns yet been raised against this pro>ision. 
Why is it? Do you believe that tbe men interested in the trnsts, 
sharp and shrewd as they are, would not have objected strenn· 
onsly to this pro\yision if ,it does not mean just what I claim 
that it means? [Applause.] This means immunity. and tlp.t 
is why they want it; that is why they a1·e silent. Tbe renl .ob
ject of these combinations is to_ Jessen or destroy competitiOn. 
It is for that purpo$e that nearly every industry is to-day in 
the hands of some holding company, some trust. Instead of re~ 
pressing this evil, trusts are to oo legalized and declared to be 
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good trusts so long as the OoTernment is unable to prove a 
thing which it will be impossible to prove, and no matter 
though they rob the public by high prices. 

I do not belie•e that any set of men. whether engaged in a 
trust or not, should be ghen monopolistic powers. No one can 
be safely trusted with sueh powers. Those who drew and the 
courts that hnve enforced tlle Sherman Antitrust Act struck 
directly nt this e\il, nt the combination, the conspiracy, the 
trust. They sought to destroy, not to legalize. T~ey sought to 
rench the root of the evil, not its symp~oms. Passmg from this 
section, I will briefly refer to some other sections: I shall not 
touch on all of tl1em. because I do not want to take up too much 
time. Sectiorn;. 2 and 4 of the bill attempt to define offenses. 
These sections may h;we some nllue. though it is true that the 
nets condemned are offenses under existing tnw; but they are 
made offenses standing alone. When the courts ha,·e held such 
acts offenses it has been in connection ·with other matters, and 
it may be an advantnge to h:n-e these acts made separate 
offenses: but at the same time there is great danger that the use 
of specific langunge to define an offense may lend our courts to 
the conclusion that anything of a like nnture, but not covered 
by the langnr~ge of ~he new net, was not. it?t~nded to be co•~r~d, 
and ns such is eliml!lated from the prohibitions of the Sherman 
.Antitrust Act. 

se('tion 3 has been ruscussed somewhat upon this floor .. I~ is 
my impression thnt section 3, which is the one to compel mmmg 
companies to sell generally to any responsible party, unless 
there is some good ren son for refusing, ~ight very. properly be 
applied to any corporation. I do not beheve thnt It should be 
applied to small corpont!ons, but it seems to me that w.hen a 
corporation gets so large that it hr~ndles a •ery large port~on <?f 
the commerce of the country or the commerce of n sectwn 1 t 
might very properly be nsl•ed to deal equally and fairl.Y without 
di scriminntion ns bet'\\een all the people. We ask th1s of com
mon carriers. Why should not the same rule apply to any con
cern that is monopolistic in character? 

Section 5 has been commented un by th~ chairman, and_ I 
think his .comruent is fair. I think that section may add q~Ite 
a little to the remedy which privnte parties have in secur·mg 
relief.. where they haYe been oppressed by unfair methods of 
competition. The S<lme mny be Raid of section 6, but that sec
tion is open to a very serious objection. 

It makes the judgments that may be entered in suits broug~t 
by the Go,·ernruent to dissolve a trust, eddence n?t o?IY m 
favor of but also against a person injured by a v1olatwn of 
the trust laws. In tlJeRe days when judgmento are entered by 
consent of parties without a public hearing, findings may ?ot 
be of such a character as to sene a private party in recoYermg 
any claim he may have for injury to hi~I. Upo? what theory 
of justice a flE:'rson who has ne\'er h<;d hiS .day 1~ court to re
coYer for injuries that may have rumed hts busmess rna~ be 
defeated by· the action of an officer he can not control, ~nd m :'1-
suit to which he is not a party is indeed strange. If this pron
sion becomes a law, we shall have another sort of. immunity 
bath and we may find the culprits seeking ab~lutw!-1 at t~e 
hands of the Attorney General instead of deahng. wtth the~r 
victims. Upon what theory a person can be depnved of hiS 
day in court I do not understand. 

It seems to me when the Attorney G~::teral brings suit on be
half of all the people against a corporation and a judgment is 
reco>ered in favor of the Government agninst the trust. declnr
ing that it is \"iolating the law. it mar very propc~ly be used 
against that corporation if a suit is brought by a prtvate party, 
but if for any reaf::on the Attorney General fails to obtain .a 
judgment, perhaps because he does not prosecute properly. 1t 
does not seem to me that a prh·a te party who may ha ,.e been 
ruined by the conduct of some offending corporation should be 
debarred from ever suing that corporation for redress. We 
h:ne a very conSJlicuons illustration as to how this may operate. 
The Government brought and lost a snit against the Sugar Trust. 
Sub~E'Qnently the injured party, the sugar refinery at Phila
delphia, reco,·ered, I belieYe, more than a mi11ion dollar..;. 

Mr. CARLI~. Will the gentleman yield for a question? 
Mr. VOLSTEA..D. I will. 
Mr. CARLiN. How could that statement be true when that 

pro•ision applies only to decrees or judgments? If there be no 
decree or judgment why neither party would be bound, so that 
the statement that the Government would fail to prosecute 
would ha,·e no application. There \70uld have to be a final 
determination of the court. 

Mr. VOLSTEAD. I concede if no judgment was entered there 
wonltl be no b:u~ but there may be n judgment of dismissnl 
in the action, a judgment of no cnnse for action against the 
Government. If the judgment is entered against the Q(}vern-

ment it bars the st1it of private parties who may even have com .. 
menced their actions years ago. 

Mr. GORDON. Is not the degree of proof different in a suit 
for criminal action brought by the Government than in a suit 
brought by nn inrlividual? 

1\Ir. VOLSTEAD. Ob, yes; but that does not make anJi 
difference so far as tills section is concerned. A defendant con
victed in a criminal action certainly could not complain that 
such n judgment should be binding upon him if binding in a 
civil suit, because more proof would be required in the crimi
nal than in a civil suit. 

l\Ir. GORDON. Exactly so; but a priYnte individual who 
might want to bring the suit might complain, might he not? 

Mr. YOLSTEAD. That is true. 
Mr. l\IcKE-xZIE. Will the gentleman yield? 
The CHA JUliAN. Will the gentleman yield to the gentleman 

from fllinois? 
1\fr. VOLSTEAD. I will. 
1\Ir. McKENZIE. Your judgment is, then, that this section 

should be stricken out entirely? 
1\Ir. VOLSTEAD. No; my judgment is that the provision 

making the judgment in such a suit a bar agalnst a suit 
brought by a prlvate person should be stricken out. 

1\lr. l\1cKE~ZIE. Would that l.Je a fair proposition? Should 
not the rule, i~ it is applied at all, work both ways't 

Mr. VOLSTEAD. No. One has been in court, and the othet• 
has not. 'l'lle private party bas not IJeen in court at all. The 
trust has. He can not control the action of the Attorney Gen
eral. He has no right to produce any evidence to sustain a 
decree. The Government may not have known about his e•l
dence, or if it knew it, may not have produced it, and it may be, 
as in many instances it hns been, simply a compromise jmlgment 
entered to settle some difficulty between the Government anti 
the trust. It is not fair to make that sort of a judgment a bar 
to a prh·ate action. 

Mr. McKENZIE. Will the gentleman yield further? 
Mr. VOLSTEA.D. I will. 
Mr. McKENZIE. If tWs section is left in the bill, do you 

not feel and believe that this decree that is mentioned in this 
section should be the decree of the court of last resort-the 
Supreme Court of the land? 

l\Ir. VOLSTEAD. No. 
Mr. McKENZIE. Should it not go tbat far? 
Mr. VOLSTEAD. No; I c~m see no r~'lson why. 
Mr. McKE:\:ZIE. You think it would be good policy to leave 

a rna tter of such great impo1·tance in the bands of an inferior 
court? 

Mr. VOLSTEAD. Yes. It looks to me like this: We have 
been trying to enforce the Sherman Antitrust Act for 20 years, 
and trusts have been growing and gro\Ying; and I do not think 
that we need fear that the trusts are likely to be injured. '!'hey 
can comply with the laws lil\e other law-abiding persons, and 
they need have no fear of these decrees. 

1\lr. McKENZIE. If the gentleman will pardon me, I am 
not sympathizing with the trusts at all. ~hat is not the point. 
But in legislating I belie,·e we should be fair. even to the trusts. 

l\1r. VOLSTEAD. I think that is fair. The first paragraph 
of the seYenth section is of no particular lmportnnce. The lat
ter half, however, allows railroad companies to get together and 
fix rates and make nll sorts of arrangements to stifle competi
tion except in a few unimport~mt matters. And this n:wy be 
done without asking the permission of the Interstate Commerce 
Commission and without even notifying the commission of the 
agreement. 

The railroads have clamored for this right for many years, 
but I presume it is right that they should share in tlle "Xew 
Freedom " somewhat. [Laughter and applause on the Republi
can side.} 

Section 12 is the section under which trnst magnates are 
.,.oing to be sent to jail. It does not add a thing in the world to 
the present lnw. Guilt, so far as the law is concerned. hns been 
personal ever since the stahlte was written. It does not add 
anything to the pennlty. It does not add nnytbing in any other 
respect. It is simply put in there for buncombe. People have 
made stump speeches all about the country, threatening to put 
these people in jaiL Anybody who hns e,·er followed the prose
cutions hnd under the Shermnn antitrust law knows th:1t i~di
viduals who participate In forming any illegnl combmation, 
any illegal conspit~acy, can be punished now, and a number of 
them hnve been punished, though not very seYerf'ly. . 

The trouble bas been this, not thnt the lnw hns not been upon 
the statute book. but that there has always been strong sym
pathy, both on the pnrt of the jury and on the par~ of t?e court, 
for the men who have been ettrrying on these gigantic opera
tions. They have all felt a little as though there was ROme 
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virtue in these vast combinations, as though some of these men 
were a little bit too good to be put behind prison bars; and 
when they have been convicted the courts h~ve shrunk from 
imposing the penalty which you men wrote into that law. 

Yo·u have repeated it in this proposed statute. Do you think 
it will be any more effective now? Do you think anybody will 
bave more respect for it now: I do not think so. When these 
same men appear before jurors and before courts there will be 
the same sympathy, thei·e will .be the same feeling, the same 
old plea, that these men did not know they had violated the 
law. They will say, "We guess we will let them go this time"; 
and they will be good hereafter. 

Mr. FESS. 1\.lr. Chairman, will the gentleman yield for a 
question? 

The CHAIRl\f.AN. Does the gentleman from Minnesota yield 
to the gentleman from Ohio? 

Mr. VOLSTEAD. I do. 
1\Ir. FESS. I did not know that the Sherman antitrust law 

provided that if the corporation was found guilty of violating 
the law, that guilt would also be deemed to apply to the 
directors. 

Mr. VOLSTEAD. This section does not say that or mean 
that. It simply says if they have been guilty of any of the 
acts defined in the Sherman Antitrust Act they shall be pun
ished by a fine of $5.000. 

1\Ir. FESS. The offense shall also be deemed to be that of the 
indi>idual director of such a corporation? 

Mr. VOLSTEAD. Read a little further. 
l\Ir. FESS. I read: 
And upon the conviction of the corporation any director, officer, or 

agent who shall have authorized, ordered, or done any of such prohib
ited acts shall be deemed guilty of a misdemeanor. 

Mr. VOLSTEAD. That is exactly what tbe present law pro
vides for, only in slightly different language. 

1\fr. FESS. Does it mean that that law is simply to cover 
up something else? 

l\Ir. VOLSTEAD. The fact that the corporation has been con
victed does not prove that the particular individual is guilty. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield right there? 

The CHAIR~fAN. Does the gentleman from Minnesota yield 
to the gentleman from Iowa? 

.Mr. VOLSTEAD. I do. 
1\Ir. GREEN of Iowa. The first part of the section is merely 

a catch phrase, which sounds well but has no effect whatever? 
Mr. VOLSTEAD. That is true. 
Mr. GREEN of Iowa. The binding part of it is in the latt~r 

part? 
1\Ir. VOLSTEAD. Yes. There were submitted before the 

Committee on the Judiciary indictments for the purpose of 
showing how parties had been charged with the violation of 
the existing trust law. No one familiar with the drawing of 
indictments or who had any experience with prosecutions under 
criminal law can ha\e any doubt that it is simply a repetition 
of the present statute. It is just couched in different language; 
that is all. 

Now, let me say that while you may point with pride to this 
section 12 as the performance of a promise, let me remind my 
Democratic friends that tbere is very little in this trust pro
gram to carry out the promises so bravely made in the last 
Democratic platform. 

How about holding companies? You have legalized tbem. 
rn your platform you said that holding companies were "inde
fensible." You do not say that now. 

You condemned interlocking directors. You have to some 
extent done thnt in this bill, but at the same time you have also 
legalized interlocking directors. 

You also condemned watered stock. It is true you have a 
bill here for the purpose of preventing railroads from issuing 
watered stock, but other industrial corporations may float 
oceans of it. There is not a single scratch in any of these bills 
against the watered stock of a company like the United States 
Steel Corporation or any of the other larger combinations of 
capital. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Minnesota yield 

to the gentleman from Ohio? 
Mr. VOLSTEAD. Yes. 
Mr. GORDON. Do you not recognize any difference between 

the public necessity for limiting the issues of stocks and bonds 
of railroad corporations and. those of purely private corpora
tions? · 

Mr. VOLSTEAD. Tbere is some difference, but do you mean 
to tmy that it is proper to have watered stock to the extent 
found in tbe United States Steel Corporation? 

.Mr. GORDON. The people of the United States do not pay 
any dividends on the stock of private corporations. They do 
pay dividends on the stock of public corporations, like railroad 
corporations. There is the difference. 

Mr. VOLSTEAD. One of the main objects in these consoli
dations has been to inject watered stock--

Mr. GORDON. Unquestionably. 
Mr. VOLSTEAD. The very consolidations that your bill 

legalizes will invite it, and you will have more watered stock 
under this scheme as the years go by if you ever write it into 
law; but you will never dare to do it. 

Mr. GORDON. Will the gentleman yield just a minute 
further? 

Mr. VOLSTEAD. Yes. 
Mr. GORDON. The point I sought to draw the gentleman out 

on was the legal relation of the railroad corporations to the 
public, to wit, that the railroads are entitled to a reasonable 
compensation for drawing the h·affic of the country over public 
highways. 

Mr. VOLSTEAD. Yes. 
Mr. GORDON. Can not the gentleman see the public neces

sity for limiting and restricting the stock and bond issues of 
the railroad corporations, so as to enable the Interstate Com
merce Commission to some extent to know how much money was 
actually invested in those corporations? 

Mr. VOLSTEAD. I think I had the honor to introduce the 
first bill on that subject that was ever introduced into this 
House. It was introduced six or eight years ago. I called 
President Roosevelt's attention to it, and he promised to send 
a message to Congress asking for its passage. I think in every 
general message that he wrote after that time he called the at
tention of this House and of Congress to the need for legisla
tion of that kind, and I am thoroughly in sympathy wHh the 
idea of preventing watered stock so far as railroad corporntions 
are concerned, but it seems to me that some day we shall have 
to go further than that. It seems to me that these vast com
binations that practical1y dominate whole industries must in 
some fashion be controlled; and it seems to me the financing 
of such institutions is one of the things we must control. An 
overcapitalized corporation must try to secure monopolistic 
powers or it can not compete with a competitor tbat is honestly 
financed. One of the reasons why this country ts almost on 
the verge of ruin to-day is the fact tbat we bave got all sorts 
of watered stock, all sorts of inflated capitalization which 
makes the conditions unsound and unsafe. If it were not for 
the effort to pay dividends upon such stocks there would not be 
the necessity for the high cost of living of which we are com
plaining. 

Mr. BAILEY. Will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Minnesota yield 

to the gentleman from Pennsylvania? 
Mr. VOLSTEAD. Certainly. 
Mr. BAILEY. Upon what basis was this $700,000,000 of 

watered stock issu~ by the Steel Corporation? 
Mr. VOLSTEAD. I have not been advised. 
1\fr. BAILEY. Was it not issued upon the tremendous power 

which was conferred upon that corporation by the United 
States Congress, when it gave that corporation an immense 
margin of profit through the protective tariff? Was it not a 
capitalization of the protective tariff law, which gave it that 
enormous opportunity for profit. 

1\fr. VOLSTEAD. I am not going to discuss the tariff at this 
time. 

Mr. BAILEY. And is not the repeal of that protective tariff 
law the thing which has put down the common stock of the 
United States Steel Corporation? 

Mr. VOLSTEAD. I do not know whether tbe tariff has 
affected this company or not, but I do know that a company try
ing to maintain any credit and pay dividends on the ocean of 
water that was put into capitalization is in sore straits. 

l\1r BAILEY. It certainly brought it up to an artificial leveL 
Mr. VOLSTEAD. Gentlemen, I have spoken a good deal 

longer than I intended to speak. I wanted to call attention to 
these things because I think them important. 

M:r. FERRIS. Will the gentleman yield? 
l\Ir. VOLSTEAD. I will. 
1\lr. FERRIS. I want to ask the gentleman if it is his Ol1in-

ion that this bill emasculates the Sherman antitrust law? 
· ~Ir. VOLSTEAD. I think it practically destroys it. 

Mr. FERRI~. It is not sufficiently drastic; is that the gen
tleman's position? 

Mr. VOLSTEAD. Yes. I think most of the provisions in the 

lbill are of very doubtful value. There are some which I. ap-
1prove, but section 8, the one that deals with trusts, certam1y 
r oes. legalize trusts. . . 
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Mr. FERRIS. How does the gentleman stand on the labor 
amendment soon to be offered? . 

Mr. VOLSTEAD. I ha ,.e not discussed the labor question, 
bnt I will tell the gentleman my position. I do not believe in 
exempting any cla ss. I belieYe that before the law we ou~ht 
all be equal. I do not think that we should exempt any specml 
clnss. I may explain my views more fully on that at another 
time. 

Allow me to thank the committee for its kind attention. 
[Applause. 1 

Mr. WEBB. Will the gentleman from Minnesota occupy some 
more of his time? · 

1\Ir. VOLSTEAD. I wi11 yield 30 minutes to the gentleman 
from Illinois rMr. MADDEN]. . 

Mr. MADDEN. Mr. Chairman, those accepting responsibility 
as Representa tives should not treat lightly the duties which go 
with such responsibility. We can not afford, when acting the 
role of statesmanship, whether with great or mall capaeity, !O 
proceed impulsi•ely or rashly or hastily. True statesmanship 
consists in a la rge percentage of deliberation and a very small 
percentage of action. 

What, then. shall be said of a measure reaching into the •ery 
vitals of every industrial and commercial enterprise in the Na
tion. from the railroad systems, whose lines extend thousands 
of miles, and the banks, whose affairs are the direct interest of 
all, down through all gradations to the. smallest-a measure 
ini.roduced in January, discussed in committee superficially and 
spasmodically, and reported the first week in i\Iay? 

The pending bill not only regulates the managements of cnr
riers and the directorates of 350.000 corporations. including 
b.:.nks, but touches the prh-ate affairs and contractual relntions 
of e,·ery citizen. It prescribes new and untried methods of car
rying o:1 pri>ate business, brenking up and displacing those 
which. haYing stood the test of experience, are normal and . 
acceptable to all. The sum total of the country's business trans
acted in conformity to existing rules and methods is incalculable. 
The billions representing bank clearances do not tell half the 
story. 

Who are those who, niter a few weeks consideTation, with 
constant interruptions due to other important legislation corning 
up, ha\'"e recommended to this body a volumirrous code of busi 
ness morality? .Are our colleagues on the Judiciary Committee 
mechanical engineers or exr1erts in finance, manufacturing, and 
transportation? Can they exhibit credentials or diplomas which 
justify our confidence in their familiarity with all science 
and all human affairs? Ar.e they better fitted to build and 
equip railways. steamships, engines, and cars, or to operate 
thew by the application of steam and electricity, than those now 
so employed? Should we now, after such a brief schooling, 
take their word for it that it is a crime if a man owns stock 
in two corporations or is a director in both, or as a producer 
sells to A at a certain profit. while selling to B at a greater 
or less profit, or sells a customer an article at a dollar and 
offers it to him at 90 cents on condition that be be ~h·en th~ 
customer's continuous orders? Even if I thought I could e\'"er 
be convinced of the wisdom and justice of such changes by 
statute I would require better authority and more competent 
witnesses than the estimable gentlemen who have joined in a 
favorable report on this bill, for howe...-er sound their judg
ment in legnl matters, howeYer successful they have been as 
politicians, I can not believe they ha,·e been nble in four short 
months to master the intricacies of the 10.000 branches of 
bu!'liness affected by this legislation, o1· to gh·e con...-iucing 
sociological reasons for severing the close relations that men 
haYe built on mutual confidence in dealings running tbron~h 
the yenrs. and decades of actiYity. We are no more justifierl 
in accepting their judgments, so contrary to common knowl
edo-e nnd experience. thun the railronds of the country would be 
if "'they employed at a princely salary some brilliant theorist 
and doctrinaire who asserted that he could show them where 
and bow to s~we a million dollars a day. 

Before entering upon the separate provisions of the bill I 
wish to cnll attention to the short period of hopeful fet>ling nnd 
renewa'I of confidence in the business world between the presi
dential delherance on the 19th of Jnnu:uy and the ·publica
tion of the so-~'llled ."tentative bills" enrly in February-or, 
rather, to the deliYernnce itself-in order to emphasize the 
wide diver~enre between promi. e 11nd performance. 

The President said in his mess:tge that-
Constructive leclslation Is always the embodiment of convincing ex

perience and of the mature public opinion which finally springs out of 
that experience. 

He further said : 
What we are purposing to do, therefore, is happily not to hamper 

or interfere with business, as enlightened business men prefer to do it, 
u~ in any sense to put it under the ban. * • • And fortunately 

no measures of sweeping or novel change are necessary; • • • what 
we have to do can be dor.e m a new spirit, in thoughtful moderation, 
and without revolution of any untoward kind. 

If it could he shown that there was a widespread or even any 
considerable demand for this legislation, still it would well 
become us, in view of its drastic character, to pause and ron
sider until senseless clamor raised by the few mad and restless 
innovators who have prompted it had reduced their tempera
tures. 

But, in sober truth, it has been concocted and sprung so un
expectedly, so suddenly, and demand or reason for it is so 
utterly wanting, that the action of the majority can only be 
accounted for upon the theory of supposed political advantage. 
If that theory be correct, then, however mistHken the Demo
cratic opinion upon the political effect. no one will doubt the 
desperate nature of the emergency. ThP nE>w tariff act has 
failed to reduce the cost of living, ns was promised; the new 
currency act has not accelerated the wheels of industry. as 
was expected; hence this sudden tactical shift. The conciliatory 
message has been whispered into limbo in select presidential 
conclaves. and the dogs of war ha•e been un lenshed to tear 
and cripple the fabric of business and industri<tl life in its 
essence and structure to satisfy the clamor of the malcontents 
within the party. I again ask. Where and by whom and by 
how many is such legislntion desired? It is a question that 
can not be answered, or if at all not satisfactorily. by naming 
shallow-pated doctrinaires and partisan opportunists. 

:Kow, if I were seeking merely politica I ad,·antnge, my true 
interest would be to remain silent instend of giving such free 
expressions of my views as I propose gh·ing. But the measure 
is so drastic. so immature, so untimely, so utterly ruinous. thnt, 
in order to save the country from the confusion and destruction 
it would produce, I am perfectly willing, if within my power, to 
persuade Democrats to refrain from supporting it in their own 
party interests, e,·en if from no higher considerations. Aml 
although the practice of keeping party pledges has been re
cently obsoleted, I will first make a few comparisons between 
certain planks in the ·platform on which the President and 
Democratic Members of this Congress were elected and some of 
the provisions of this bill. 

The most important declaration on the subject was in these 
words: 

We regret that the Sherman antitrust law bas received a judicial 
construction depriving It of much of its efficacy, and we favor the 
enactment of le~sla tion which will restore to the statute the strength 
of which ft has been deprived by such interpretation. 

It will be noted that the uncertainty created by the decisions 
of the Supreme Court in the Standard Oil and Tobacco Co. cases 
was the inspiration for thnt declnrntion. C•m anyone point out 
in this bill a line or word intended or calculated to change the 
interpretation of the law there giYen by the court? The chal
lenge may stand throughout this debate. and no one will attempt 
to meet it. The eloquent gentleman from Kentucky [~Ir. STAN
LEY] introduced a bill at the opening of this session which ha<l 
the specific effect to change the Jaw to mean what it meant. or 
was s11pposed to mean. prior to these decisions. He was accorded 
a hearing before the committee on his bill, but his bill wem, 
along with his brilliant appeal, into the committee's capacious 
wastebasket. Nor is there eYen the vestige of anything in the 
bill embodying his idea. or any response whatever to the plat
form declaration and party pledge. I do not. of course, com
plain of this. I merely call attention to the fact. 

I have already predicted confusion and un('ertainty to result 
from this measure. if passed, n.nd will presently discuss specific 
pro\'"isious in detail. But lest it be claimed that the •arious 
provisions of the bill ba ve a combined effect to remove the 
uncertainty created by the court decisions. I call attention to 
the fact that the majority does not make any such claim, and 
no one will dare attempt, candidly :md in good faith. to argne 
that any pro>ision touches the subject matter of the court 
decisions or the party pledge based thereon. 

I will now dispose of one or two items. as to which I make 
no complnint that the bill fulfills party pledges or interferes 
with the country's business; rna tters wherein the bill is merely 
a pretentious show of meeting platform pled~es without sub
stantial performance. The platform was profuse and explicit 
in its pledges to labor. It said: 

RIGHTS OV LABOR. 

We repeat our declarations or the platform of 1908, as follows: . . . . . . . 
"Questions of judicial practice have arisen, especially in connection 

with industrinl disp.:tes. We believe t hat the parties to all judicial 
proreedings should be treated with rigi~ impartiality,. and that In
junctions should not be Issued In any ca~e lD whi.~h an InJunction would 
not Issue it no industrial dispute wet·e mvolved. 

I call attention to the fact tha t in no messnge or official 
deliverance from the White House is there a line or syllable 
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with reference to that pledge. I state emphatically, and pro
pose making it so clenr that e-ven the bHndest and most cred
ulous partisan can not refuse to admit it, that the bill is an 
absolute failure, not only to accomplish what labor expected 
to be and clairued should be done, but accomplishes nothing 
whntever for labor's benefit. 

First, as to what labor expected and had a right to expect. 
It will be noted that every word in the 1912 platform is a 
reiteration between quotation marks of the 1!308 platform. In 
the 1908 campnign Mr Gompers, president of the Arnerican 
Federation of Labor. wns exceedingly active in support of 
Bryan, and positively asserted in his speeches, as doubtless did 
his associates, that the platform was an indorsemen~ :md ap
proval of the Pearre bill. That bill had received the unanimous 
support of Democratic members of the Judiciary Committee of 
the House during tw'J years prior to the 1908 convention. 1\Ir. 
Gorupers also claimed that his interpretation of the platform 
was in accord with the views of 1\Ir. Bryan and other Demo
cratic leaders. .About 10 dnys before the election in 1D08 Presi
dent Roosevelt, in a public statement, called attention to Mr. 
Gompers's statements, and challenged Mr. Bryan to admit or 
deny them. Rut Mr. Bryan was silent until Gompers had 
answered reiterating his prior assertions. Then Bryan stated 
that Roose-velt hnd been already answered. That the 1912 plat
form pledged approval of the Pearre bill is shown by the fact 
that after tilis con truction of the 1908 platform by both Gom
pers and Bryan its language was followed and quoted, word for 
word, in 1!)12. 1\forcover, Gompers strenuously urged that inter
pretation before the Judiciary Committee, both prior to and 
since the presidential election of 1D12, and neither Bryan nor 
any member of tl1e committee, nor President Wilson, nor any 
other Democratic officer, hns thus far differed with him. 

Now, compare the provisions of the Pearre bill and the sec
tions of this bill treating of injunctions in labor cases. I nm 
not, of course, understood as approving the Pearre bill; in fact, 
I still ha\e great confidence in the courts. But here are the 
_provisions of the Pearre bill: 
A bill to regulate the issuance of restraining orders and injunctions 

and procedure thereon. and to limit the meaning of " conspiracy " in 
certain cases. 
Be it enacted, etc .. That no restraining order or Injunction shall bl' 

granted by any court of the United St:-ttes, or a judge or the judges 
thereof. in any case between an employer and an employee, ot· between 
employeL·s and employees, or bPtween employees, or between persons 
employed to labor and persons seeking employment as laborers, or 
between persons seeking employment as laborers. or involving or jl:row· 
tng out of a dispute concerning terms or conditions of employment 
unless neccs·,ary to prevent irreparable injury to property or to a 
propl:'rty right of the party making the application. for which injury 
there is no adequate remedy at law: and such property or property 
right must be particularly descr:bl:'d in the application, which. must oe 
in writing and sworn to by the applicant or by his, her, or 1ts agl:'nt 
or attorney. And for the purposes of this act no right to continue 
the relation of employer and employE.'e or to asmme or create such 
relation with any particular person or persons, or ~t all. or to carry 
on busines~ of any particular kind OL' at any partiCular place, or at 
all. shall be construed. held. considered, or treated as property or as 
constituting a property right. 

SEC. 2. That in ca es arising in the courts of the United States or 
coming before said court<J, or befot·e any judge or the jud~es thereof. 
no aireement between two or more persons concerning the terms or 
eonultions of employment of labor. or the assumption or creation or 
termination of any relation between emplo:vet· and employee . or con
cerning any act or thing to be done or no~ to be done with reference to 
or inYolving or growing out <'f a labor d1sonte shall constitute a con
spiracy or other crimiual offense or be punished or prosecuted as such 
unless· tbe aet or thing a greed to be done or not to be done would be 
unlawful ii done by a . single individual, nor shall the entE'ring into or 
the can·ying out of any su-ch agreement be restraint;d or enjoined u~Iess 
such act or thin~ agreed to bP. done would be subJect to be restramed 
or enjoined under the provisions, limitations, and definition contained 
in the firs t sPction of tbic; act. 

SEC. 3. 'I'hnt all acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

These provisions fully justified Mr. Gompers and his followers 
in their support of the Democratic ticket, according to their 
faith in the party pledges, if the subject of injunction in labor 
di~putes was as important as claimed by them. 

It will be obser,-ed that the Pearre bill entirely eliminates 
"the right to carry on business at any particular place or at 
all" from the category of property entitled to protection by 
injunction. You seek in \ain for anything of that kind in this 
bilL The Pearre bill also had the effect to exempt labor from 
legal liability and from the injuncti\e process under the Sher
man Antitrust Act in boycott cases. If the words of tbe second 
section, abovtl quoted, do not mean that, then they mean nothing. 

The claim in the committee's majority re1iort that the so
called exemption clause for unions exempts anybody from any 
legal danger or interference is the rankest nonsense. It em
bodies a legal proposition never disputed by any court nor by 
any respectable authority. 

And with respect to the so-called anti-injunction provision<J 
of the bill, I start confidently with the assertion that if labor 

fully knows _its rights and dnres assert them, in keeping with 
its oft-expressed views of judicial power, it will be as much 
aroused in opposition to this bill as are all the intelligent busi
ness men of the Nation. 

While having no fear that the courts would abuse the exten
~i\e new and arbitrary powers conferred by this bill, I am not 
deterred by that fact from calling attention to them. I am 
convinced, however, that our judges hn\e not asked for and do 
not desire thrust upon them these arbitrary powers. I now 
quote from section 15 a sentence containing the gist of the 
whole section, which I deem it necessary to notice : 

No tempora t·y restraining order shall be granted without notice to the 
opposite party. unless it shall clearly appear from specific facts shown 
by affidavit oL· by tbe venfied bill that immediate and irrepa1·able injury 
loss, or damage will ref;'ult to property or a property rioobt of the appli: 
cant before notice could be served or bearing bad there'Jn. 

If a statute said, " You shall not go into the street without 
your clothes on except to saYe some one from injury," I take 
it that such a statute would not deprive one of the pri,·ilege of 
wearing clothes on the street when not engaged in rescuino- per
sons from injury. Surely no one would be so foolish ~s to 
insist that it did. Here the courts are forbidden to restrain 
parties without notice, except in the instance specified. Would 
it be possible to more clearly authorize them to issue restrain
ing orders in any other cases they may see fit, and under nil 
other circumstances which to them runy appear to justify it 
provided notice be gi \en? I am no Ia wyer, and yet I would b~ 
ashamed to confess my inability to deduce from this lnngunge 
unlimited new authority to the courts to issue restraining orders 
at will upon notice. 

Tile only limitation imposed is that, where no propertv or 
property right is involved, tile ceremony of gi\·ing a notice 
which may be one day's notice, must be obsened. An ex:uni~ 
nation of subsequent pnrts of the bill convinces me that this fnr
reaching effect of the language employed was not merely acci
dental, but had a definite purpose, which we discover when we 
read section 18. 

Being a mere layman, I hesitated gi\ing my own construction 
to section 18 until I had submitted it to legal l\Jembers of the 
House and found their views to accord with my own. The sec
tion is arranged in two paragraphs, possibly with a view to 
making it a little more difficult to discove1• bow narrow and 
restricted the ground from which the courts are excluded. I 
find I can not make my points entirely clear without quoting 
the whole section. It rends as follows: 

SEC. 18. That no restraining order or injunction shall be granted by 
any court of the United States, or a judge OL' the judges tbl:'reof. in 
any case between an employer and employees, o1· between employers 
and employees, or between employees, or between persons empl<'yed 
and persons sPeking employment, invol>ing, or growing out of, a dis
pute concE.>rning terms or conditions of employment. unless nece!:':sary 
to prevent irreparable injury to propfl·ty, pr to a property right. of 
the party making the application, for which injury tbE.'re is no adequate 
remedy at !aw, and such propE'rty or property ril!ht must be described 
with pnrtic:ulzrity •n the application. which must be in writing and 
sworn to by the applicant or by bis ag-ent or attom!'y. 

And no such restraining order or injunction shall prohibit any per· 
son or persons from terminntin~ any relation of emplo~·ment, or from 
ceasing to perfor·m any work or labor. or from rl!commending, aJvis
in~. or persuading others by peaceful ml:'ans so to do: or from attend
ing at or near a bouse or place where any person t·E'sldPs or works. or 
carrie<1 on business Ol' bnppens to be. for tt:e purpos!' of peace-fully 
obtaining or communicating information, or. of peacefully persnnc!ing 
any pe1·son to work or to abstain from working; or from censln~ to 
patronizl:' or to employ any party to such dispute, oL· from recommend
ln.e:. advising, or pet·suading otbE.'rs by pE.>acefnl means so to do: or 
from paying or giving to. OL' withholding from. any pC'rson en~?agPd ln 
such dispute, an:v strike benefits or other moneys OL' things of value: 
OL' ft·om peaceably assembling at any place in a lawful mnnnE.'r, and 
for lawful purposes; or from doing any act or thing which might law
fully be done in the absence of such dispute by any paL·ty thereto. 

It will be observed that the section is inoperath·e until a 
case hns been brought, and the case must be between persons 
holding certnin relations; and not only so, it must be pending 
while the relation exiEts. It is important to note thnt property 
or a property right must be invoh·ed. Bence it would never 
apply in the rare e\-ent of an action between employees or be
tween persons employed aul those seeking employment. It is 
therefore limited to cases between em11loyer rmd employees. 
But that relation terminates the moment a strike or lockout 
occurs. Would it e'er apply in cases of strikPs or boyc·otts'i 
Do employ~es eat their cake and keep it, too? In other W'Ol'(lS, 
do they strike and yet keep right along at worl~? And is there 
an instance to be found of employees boycotting an employer 
while serying him? Such a thing mny be possible but is un
precedented. Again, do persons employed an(! thos~ seeking em
ployment boycott or declare strikes ngainst each other? Of 
course such a thing is inconceivable. 

Now, when you ha\e eliminated strike ancl boycott cases, I 
would like some one to point out any jurisdiction remaining 
for the operation of the 11rohibition worthy of mention. And to 
see that all in the second paragraph is brought within the nar-
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row confines -of the first, I call attention to tlle fact tllnt it says, 
in the first line of the second paragraph, " and no such restrain
ing order or injunction," and so forth. That obviously refers 
to those restricted with respect to relations and subject of liti
gation in the preceding paragraph. Any persuasion or with
holding of patronage or assembling, however "peaceful" and 
"lawful," must, in order to come within the exemption, involve 
parties in · a case standing in these relations, and the action 
must be one brought to protect property or property rights from 
irreparable injury. Suppose it be an action brought for a 
restraining order not involving property, but upon uotice, as 
clearly it may be, under the provision of section 15, read in 
connection with the first paragraph of section 18. It is absurd 
to suppose the author of the bill and the committee intended 
thtlt the comts should be bereft of jurisdiction in cases of vio
lence, disorder, and trespass, in all that larger and more impor
tant class of cases where the relation of employer and employee 
never existed or has been severed by a strike. I do not accuse 
it of having done anything so foolish. And that is just where 
it misleads such of labor's representatives as believe that to 
have been done. If they belie>e the law is objectionable as it 
stands to-day, they will soon find that this act is much more 
amenable to the same grounds of objection. · 

Whether labor is entitled to have the jurisdiction of the 
courts regulated and limited is a question not before us, be
cause if it were conceded that labor is entitled to legislation of 
that character, no bill containing it is before us, and the issue 
is not raised by this bill. 

That some one representing labor is not satisfied with the bill 
in its present shape appears from the fact that marked copies 
have been laid upon the desks of Members by the American 
Federation of Labor. The suggested amendment to section 18 
is a mere addition of these words, "nor shall any of the acts 
enumerated in this paragraph be considered unlawful in any 
court of the United Stutes." It was stated in the New York 
World of 1\Iay 2 that labor's representatives had been told at 
the White House that if that addition were made it would be 
clearly unconstitutional. Though the President may have missed 
the mark on other occasions, he is undoubtedly correct about 
this. I do not claim to know much constitutional law, but I 
know enough to know that, as Congress would here be attempt
ing to direct the judicial department in the construction of stat
utes, which is a judicial and not a legislative function, it would 
be contrary to both the form and spirit of thEe' Constitution. 

I can not help marveling at the present subserviency of our 
friend Gompers and his associates. I have not forgotten his and 
their splendid show of courage and consistency at the first ses
sion of the Sixty-second Congress; bow they took their stand for 
the Bacon-Bartlett bill, containing substantially the provisions 
of the Pearrc bill, and even more; got it reported from the Labor 
Committee, whose chairman, W. B. Wilson, now officiates and 
luxuriates at the head of the Department of Labor; how the 
chairman of the Judiciary Committee found himself unable to 
control l\1r. Wilson, but did succeed in controlling the gentleman 
from Texas [l\fr. HENRY] so far as to prevent the report of a 
special rule for the consideration of the bill. Now, I shall be 
VEC'l'Y much surprised if the American Federation of Labor and 
its friends on this floor so far stultify themselves and disappoint 
their followers as to accept so miserable a makeshift, so utterly 
ruinous a measure as that embodied in sections 15 and 18. 

I would like to give some attention to the contempt provisions, 
which are, if possible, more objectionable than the other, but 
find so much of my time exhausted that I must devote the bal
ance to the other provisions of the bill. 

Sectio~ 2 of the pending bill reads as follows: 
.SEC. 2. That any person engaged in commerce who shall either di

rectly or indirectly discriminate in price between different purchasers 
of commodities in th same or different sections or communities, which 
commodities are sold for use, ·consumption, or resale within the United 
States or any Territory thereof or the District of Columbia or any 
insular possession or other place under the jurisdiction <>f the United 
States, with the purpose or intent to thereby destroy or wrongfully 
injure the business of a competitor of either such purchaser or seller1 shall be deemed guilty of a misdemeanor, and upon conviction tbereor 
shall be punished by a fine not exceeding $5,000, or by imprisonment 
not exceeding one year, or by both, in the discretion of the court : Pro
dded, That nothing herein contained shall prevent discrimination in 
price between purchasers of corq_modities on account of differences in 
the grade, quality, or quantity 6f the commodity sold, or that makes 
only due allowance for difference in the cost of transportation: And 
provided fut·tlter1 That nothing herein contained shall prevent persons 
engaged in selhng goods, wares, or merchandise in commerce from 
selecting their own customers, except as provided in section 3 of this 
act. 

'rhe best that can be said for it is that from the moment of 
its passage and approval it would become and remain a dead 
letter and a mere encumbrance of the statute books. But it 
would at least cause doubts, fears, and uncertainty in the busi-
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ness mind. In a broad sense every snle that is made injures 
and is intended to injure a competitor, because the mere fact 
of a sale by A depriVes~ and other dealers of an opportunity to 
make a sale. But the prohibition is surroULded by so many 
loopholes for escape, provisos, and exceptions, practically co,·er
ing some condition · of every sale, that the jargon means very 
ltttle. Its presence in the bill can only be accounted for upon 
the theory that persons are still living who were injured by evil 
practices of the Standard Oil Co. at a former period, and these 
have been sufficiently influential to have inserted in a bill af
fecting nearly all business this useless, confusing provision. 
The answer under any charge of a violation to the question of 
why the sale was made would be that the sale was made in 
order to make the sale. Or the accused party could say he got 
the business while in the act of getting it, or that he did the 
business in due course of doing business. He COt:ld . answer in 
either of these meaningless ways and so put an end to any case 
brought under that section. 

I pass now to section 4. In a gEC'neral sense it forbids ex
clusive contracts. 

If it were possible, I would like to ascertain just how much 
those who inspired or dictated that provision know about th~ 
established and normal course of the world's business of to-day. 
It is a fact well known to business mEC'n that the exclusive con
tracts here condemned and penalized characterize about three
fourths of the productive and mercantile business worth doin" 
at all, and the balance would be done by the same methods ir 
it were practicable. 

Upon reading the hearings before the committee an impres
sion is obtained that the only persons in the country who can 
possibly be injured by what the committee condemns as an ex
clusive contract is the small or crossroads merchant. Even !f 
I admitted, which I do not, that his prosperity would be pro
moted by the elimination of exclusive contracts, still it would 
be just as absurd and unwise to do so as to burn a barn or 
sink a ship in order to get rid of rats. 

Let me illustrate how the exclusi\e contract is operated. 1\Ir. 
A, we will suppose, manufactures a special grade of men's un
derwear, from certain kinds of wool and cotton, ·taken in given 
proportions and combinations. Of course, there may be a dozen 
or hundred others making other brands which are better or 
just as good at the same price or slightly inferior at a mncll 
lower price. Now, at the beginning of the year A does not know 
whether his trade will amount to $50.000 or $100.000, so he 
goes to Smith & Co., wholesalers or jobbers, who are vast dis
tributors, and arranges with them that they will take his en
tire ~utput or surplus, after he has supplied his retail customers, 
off h1s hands at the end of each three months at a certain fL'{eJ 
price, provided he does not produce an annual excess of $100,-
000. They also bind themselves mutually that Smith & Co. shall 
not buy that class and grade of goods from anyone else, except 
to meet a demand in excess of A's supply, and that A shall not 
offer his surplus to anyone else. 

Now, I am prepared to point out the advantages of that 
arrangement to the immediate parties. A knows for a year 
ahead just how much raw material to obtain, how many 
operatives to employ, how much the aggregate cost and the rost 
per unit, how much his profit on each unit of production, ami, 
in the aggregate, just )low much money to borrow and when ta 
promise repayment. His employees are secure in their jobs 
for the entire year or during good behavior. Smith & Co. can 
calculate their profits per unit in advance, and can make similar 
exclusive contracts with retailers throughout the country and 
at a lower price than if all were left to chance, fancy, and the 
interference of competitors. And the same certainty, safety, 
and security is created in their establishment in the matter of 
employees, organization, expenses, and so forth, as in A's. All 
of which, as anyone can see, also makes for economy and lower 
prices. 

How does it affect other producers and dealers? Using 
alphabetical representation, we have, say, makers of underwe:u 
down to J who are able to make these exclusive contracts, and 
they make them with as many different general distributors. 
They are in competition with each other up to the point of 
making the contracts and continuing in local competition, and 
their respective brands continue to compete with each other 
everywhere. · 

But below J are K, L, M, and so forth, in the same Hne of pro
duction, competing with all above and among th~msel\· es, but 
unable to arrange exclusive contracts. And there can be no 
doubt of ample competition between the distributors handling 
the various brands. 

I now take up the case of the crossroads or village store
keeper, who is about the only pa1·ty thought by the committee 
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to· be worthy of consideration. ·His opportunities in the city's 
marts nre indeed restricted; but that is the least of his disad
vantages. llis customers usually buy on credit, so that he is 
unable to turn ov!::'r his c:Jpit:tl more th::m once or twice a year. 
He bus long seasons of depression and short ~easons of excessivE! 
activity. But he always enjo-ys at least two options. He may 
enter into the exclusive contract. so limiting his commitment ns 
to remHin on the snfe side, and then supply deficiencies from 
K, L, M, and so forth. or Ile may reject the exclusive contract 
and do all his businesB with the latter. If he and his cus
tomers must pay a Iittl~ more than the denizens of the city or 
large town, that is only one of the inconveniences of nual life. 
In truth, lwwe,·er, the 1 ur11J dweller enjoys to a large extent all 
the benefits of a world-wide com1)etition. 

I would like to portray some of the exclusive advantages of 
residence remote from the tln·ongs, activities. and distractions of 
city life. but lack of tirue forbids. Instead of deploring the lot of 
such dwellers. I ha,·e always been inclined to envy them their nor
mal simple Jiyes; their undisturOOd sanity, s-erenity, nnd security. 

The country merchant suffers more from the competition of 
mail-order houses thrm from the causes assigned by the com
mittee. But what are you going to do about that? Will yon 
take away from his customers their postal f<lC'ilities? Thnt 
would be just as. nonsensical us to disintegrate for their benefit 
the del icn te structure of tile- country's lmsiness, founded on years 
and deca(les of v:uied and shifting experience. thereby restoring 
waste. deceit. cheating, higher vrices, bankruptcies, and other 
e ' ils of unrestnlined and unregulated competition. And from 
these eri1s uy far the gre-ater sufferers are t'el:lidents in the conn try. 

The section also strikes at lenses, denying the manuf<teturers 
of special machines and patented articles the privilege of leas
ing and selling them on restrictive conditions. I will endeavor 
to illuMrate with a grent business instihltion against which no 
prejudice appears in the report. The two eases referred to by 
the committee appear to han~ been aggravated C<tses. But even 
there not the slightest injury to consumers or users was shown 
m· e•en asserted. They were instances of disputes between 
1ivals in business. Let us take for illustration a business in 
which a large number of men doing consider-c.~b le business are 
iutere~ted. A ~reat plant nt WE>st Orange, N. J., manufactures 
and sells or leases thousnnds of storage batteries used in anto
e11rs aud autotrucks. The convenience and economy resulting 
to individm.tls from using these and dispensing with horses ~md 
W~!gons it would be difficult to estimate, to say nothing of the 
dimini ·be-d wear and tear of yehicles and streets and inter
l-ocked whee-'s. Storn.ge bntteries requirE:'- supervision, cleaning, 
and more or less scientific care. It would be a great loss butll 
to the manufncturer and user to make outright sales and 
allow them to go beyonrl th~ control of the former. So, ueces
snrily. in most cflses that company uses the leflsing form of 
agreement. carrying with it a guarunty for a number of years, 
with the cost of all services to keep in perfect condition cov
ered in the leasing price. But it wonld oo impracticable to use 
the batteries without containers; and the expense o-f keeping in 
condition would be greatly enhanced if the b11tteries were used, 
as after a f;1shion they could be, with containers made by 
others than those who scientHicully construct them for that 
company and nicely adjust them to the batteries. So when a 
b:Ittery is leased the lessee is required to purchase- a container 
ID<tde by tbe company and must bind himself not to use any 
made by nnyone else. The container is sold at actual cost and 
at a Jn;ce no higher than that of others in the market, eonsider
ing its superior excellence. Now, who will haYe the hardihood 
to question the right of that company to do business in thnt 
forrn which in the end makes for economy and profit to both 
parties"? And that is but one of thousands of such illustra
tions thHt eould be given. 

But if this bill sllould pass with that fourth section retained 
in it, that company would hereafter have to make outright sales 
of the batteties, in which case they would soon get out of con
dition and be peddled <tbout ns secondhand articles o-r go ii1to 
the junk heap, to the discredit and ruin of its busjness. bec:mse 
they could no longer couple ttejr leases with conditions as to 
exclusi•e use of their containers, without which they must sell 
rather than lease the- batteries. 

The same condition is found in many brnnches of the auto
mobile business. Handy mechanical eontri\·ances which are 
not, Hs it fs said. fool proof are leased and guurantePd. But the 
owners t}f such patents find that there is no profit- in their 
manufacture and &"lie unless they can not only retain snpervi
shm tllrough leases but also sell the lessees othe1· parts that go 
·with tile [)Htented LJHI't and place a prohibition upon the use of 
these other parts made by others. 

It W.lS shown -befo1·e the Judjda:ry Committee at its heari-ngs 
in 1912 that the business in this country which would be af- -

fected by such legislation amounts to the enormous annunl sum 
of $25.000.000.000. A loss of even 1 per cent of th11t vast sum 
inflicted "by act of Congress ·• would be $250 UOO.OQQ. How 
would that loss be compensated? Who would be the gainers? 
Suppose such great establishments as those mnnufacturiug s-tor
age l>atteries and the great automobile fnctories were broken 
up and put out of business, who would profit by it? It would 
be found unprofitable for their succes~Ol'S, even if any won ld 
be found possessed of sufficient <.apital and brains to do the 
business in any other way and sunh·e. In su~h in~titutions 
you must ha"fe cooperation and coordJnation of many <lep·n·t
rnents and machines, nnd if only one company in the country 
has had the brains, enterprise. and foresight to assemble them 
into effecti•e working relations, then ilint compnny will have 
a monopoly. The question is not at all whether a monopoly i~ 
desiruble. If that were the question, no one would be re;td-ier 
with a negative- answer than I. But the question is whether it 
is not better to endure a few monopolies. e:,;}lecinlly when it is 
not shown that their charges for service <He unreason:tl>le. thaa 
make a disastrous attempt to put them out of business at the 
behest of djsgruntled agitators anfl wreeket·s. 

I have already noticed the first pNrHgrnph of section 7. I 
will now cull attention to the second paragraph of the same sec-
tion, which rends as follows: · 

Nothing contained in tbp antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, ot· other officers of com
mon carriers for· tbe purpose of conferring amoni tbemsPivPs or· of 
making any lawful agreeroPnt as to any matter which is subject to tho 
regulating or supervisory jurisdiction of the Jnter·stnte Commerce Com· 
miss:on, but all sucb matter-s shall continue to be subject to such 
jurisdiction of the commission. and all such agr~ments shall bt> en
tered and kept of record by tbe carriers, partii'S thereto. anti l'hnll at 
all tim~s be open to inspection by the commisRion: p,·or·Wed. Tbat noth· 
ing in this act shall be construed as modifytn-:: erlsting Laws pr·obiuit
lng the pooling of earnings or traffic, or existing laws against joint 
agreements by common carders to maintain rates. 

Need I emphasize the far-reaching effect of what I have just 
read? 

Heretofore when such legislation was offered it did not extend 
to operating and accotmting officers, nor did it authorize, as does 
this provision, the formation of permanent e~ssoclHtions with 
memberships composed of the officers of rivnl r:lilroad com
panies. It will be noted that this would enable the rail roads 
to completely forestall ali the acti,ities. and funetions of the 
Interstnte Commerce Commission. It would cover not only 
rates, but every form of sen·ice to the public and fiscnl aff11irs. 
Skillfully the draftsman has left with the commission super\"i
sion not of the agTeernents, mind you. but of the matters form
ing the subject Illil tters of the agreements. But c:ue is tHkP.n 
not to confer on the commission any control over the terms of 
such agreements, nor of pructices under them, those being here 
legalized. 

(The time of Mr. MADDEN having expired,. he was yielded an 
additional 15 minutes.] 

1\ir. i\IADDEN. Such iln enactment would thwart every 
effort of the commission and render its continued existence not 
worth while. If thnt were all, the pub!ic would be but slight.y 
worse off than with "the present slack-twisted pretellSe of rllte 
regulation. But the prohibition of the antitrust act. the only 

, barrier between the r~eople and tyrannical, unrestrained monop
olies of transportation. would be removed. 

l\1any here witl remember the persistent but heretofore un
successful efforts to ha ,.e Congress exempt trnffic agreements 
from the antitrust act. Here we ha\'e it in a wore d mgerons 
form tlum en~r before presented. I trust that in this Honse, 
where on my motion, neurly four years ago, a much less 
dangerous form of the s:tme exemption was stricl{en out of 
the amendntory c:tct of 1910 by an oYerwhe:ming majority, it is 
o-nly necessary to call attention to it. If I hnd thought there 
was the slightest p1·obability of this Congress pHssjng any snch 
provision, I would ha,·e devoted mo!:-i: of the tiwe allotted me 
to this clause of section 7. But surely the deb:1tes of four 
years ago, running through days and weeks, ;-~nd the unanswer
able reasons then urged ng:linst such legislation, ha\·e not been 
forgotten oY lost their force. 

·without intending to question the good faith of the com
mittee, unless tile facts constitute a reflection on it, I c:tll 
attention to the biit as gireu to the public on Saturday, ~Iny 
2. That bill contained no pro¥ision on the subject. Nor did 
the press of the country or the rmblic have uuy hint that the 
bill would coutHin ~my such p~·ovision, until the committee made 
its report on May 6. 

I was burul:>ly born and I know what it is to toil; nnd I hnve 
always taken pride in lleing just ou on equal phme of prhilege 
with my fel ow man~ neither above nor be:ow bim. hnring no 
other feeling thnn scoru and contem1rt for any who would be 
above the lnw·, while others nre within it. I know of no more 
distinctive or important, nor any safer, American doctrine thau 
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equality before the law. If a statute is not to str.nd aga!nst 
all let it be reoealed · and if it is not to be enforced agamst an: let the officers or' the law declare an intention to refuse 
its enforcement in any and every case. . 

I can not give time to a full discussion of s.~tion 8, con_ta:n
ing, among others, se;-eral important proviSions .pertammg 

!(""' to railroad finance, including stock and bond deals. All ?f 
it would appear to be · entirely far-fetched ~n~ out .of place. m 
a bill dealing with the antitrust laws. W1thm much cunmng 
phraseology are embraced in it all the vices of the Townsend-

/ 

Elkins bill of the Sixty-first Congress, a bill which was finally 
· defeated-at least as to all these provisions. Here again it bobs 

up serenely, occupying more t~an two pages of. this bill, with
out discussion before the committee, without notice to or knowl-
edge of anyone except those in the sacred inner circles of the 
committee room. 

Notwithstanding the fact that the ownership by public
service corporations of the stocks of other public-service corpo
rations was always denied when the issue was made before the 
courts, and notwithstanding that Congress has heretofore stead
fastly refused to sanction it, the successive heads of the Depart
ment of Justice have winked at and condoned it and given 
effect to such acquisitions in actions under the antitrust act. 
I see in the provisions of section 8 an attempt to consummate 
in legislation the derelictions and evil practices of the Attorneys 
General. It is here attempted in the deceptive form of prohibi
tions with proviso and limitations. "Hereafter you shall not 
steal a sheep; provided, however, that nothing herein shall be 
construed to prevent your stealing a lamb." We are expected 

~to close our minds to the fact that in a short time the lamb will 
become a sheep. 

I feel so confident, with respect to the disposal by the House 
of section 8, that I will also refrain from discussing that section 
at length.' But lest the brevity of my comment upon it mis
lead some one and make an impression that the closing para
graph of section 7 and all of section 8 are of comparatively 
slight importance, I appeal to every Member to give them care
ful and serious attention. Certain leading newspapers have 
been of 'late teeming with charges that the railroads have cap-

.., tured all the works at Washington under · this administration. 
I make no such charge, but state the obvious truth that their 
power must be great, indeed, not only here in Congress, but also 
with the Chief Executive, if they are able to· "put over" on 
the people any such legislation as is here proposed. 

A vast conspiracy to promote railroad interests above all 
others in the conduct of this administration, intrigue, and the 
artificial creation of public opinion have been freely charged in 
some of the newspapers and elsewhere. l\fucb evidence intendeu 
to establish the truth of these charges has become a matter of 
record in a coordinate body. In order to complete the record, I 
call attention to one or two additional facts: Double dealing on 
the part of the attorney chosen by the Interstate Commerce 
Commission. whose majority were appointed by President Wil
son, was definitely and circumstantially charged last week by 
nn attorney representing large associations of shippers and no 
less than se,en sovereign States. An Associated Press news 
item appeared at the time reading as follows: 
THORNE ASSAILS BRANDEIS-SAYS HIS OPINION ON RATE ADVA~CE WAS 

NOT SUPPORTED BY FACTS. 

WASHINGTON, May 7. 
The Inter tate Commerce Commission had before it to-day a supple· 

mentary brief filed by Clifford Thorne, representing the western railroad 
commissions before that body in the advanced-rate case, in which he 
bitterly arraigns Louis D. Brandeis, special counsel for the commission, 
who, in his closing argument i,n the case last Fritlay, stated that •· on 
the whole, the net income, the net operating revenues, of the carriers 
in official classification territory are smaller than is consistent with 
their assured prospel'ity and the welfare of the community." 

lr. Thorne asserts that Mr. Brandeis commenced his argument before 
Uic commission " by conceding the position of the carriers." On behalf 
of those whom he represents Mr. Thorne says that he "t·epudiates in 
unqualified terms " the concession made by 1\fr. Brandeis in his closing 
argument. In so far as Mr. Brandeis's opinion is not supported by sub
stantial reasons the commission should not give any weight to it. 

Ur. Thorne then refers to the "unpardonable " attack of Mr. Bmndeis 
on the surplus be [Mr. ThorneJ had allowed. 

·• The surplus to which Mr. Bt·andeis applied the epithet 'niggardly,'" 
be says, "was precisely the surplus adopted, after careful and deliberate 
consiuemtion, by the unanimous action of the commission in the former 
advanced-rate cases. Mr. Brandeis attempts to brand that surplus as 
'niggardly' without giving the slightest ar!plment, reason, or fact in 
support of his clli.im. Some of the compames are earning more than 
20 per cent after all other charges are paid. Not a word anpears 
throughout the enth·e brief or in oral argument in favor of reaucing 
their surplus earnings." 

Mt·. Thorne ndds that the commission can not hold the revenues of 
the carriers affected inadequate unless it reverses the principles estab
listlcd in its former opinions. 

I am merely availing myself of this opportunity to call the 
matter to the attention of the House. When so serious a charge 
i made by responsible authority, where so much is involved, 
so well calculated, if believed, to discredit that important ex-

ecutive branch, it is the duty of the legislative department, 
whose will it is the duty of the commission to faithfully in
terpret, to learn whether the charge be founded in fact or un
founded. 

Section 8 and sections following it are of such considerable 
length that I shall not read them into the RECORD. 

And I shall only dfscuss one other section, and that briefly. 
Section 9, filling four pages of the bill, contains provisions in 
detail concerning directorates in pri\ate corporations and the 
qualifications of directors. The principal reason assigned by 
the committee for embarking Congress upon this unexplored 
sea. of legislation reads as follows: 

As the President has well said in his message, the adoption of the 
provisions of this section will bring new men, new energies, new spirit 
of initiative, and new blood into the management of our business enter· 
prlses. It will open the field of industrial development and origination 
to scores of men who have been obliged to serve when their abilitiea 
entitled them to direct. It will immensely hearten the young men 
coming on and will greatly enrich the business activities of the whole 
country. 

In the days of Jackson the slogan of the party was, " To 
the victors belong the spoils." At a later period, a cardinal 
political theory was that there should be frequent rotations in 
public office. But never until the "New Freedom" wasnauded 
down to us did a.ny one suggest that the Government should 
extend its powers to compelling rotation in places of primte 
trust and confidence. .....-. - -
·- tf'Llle lJl"Oposed regulation of directorates does not belong to 

the same category of political clap-trap as do other parts of 
the bill, at any rate in so far as it is not already covered by 
the Sherman Antitrust Act, when faithfully enforced, it is 
utterly abortive, because beyond Federal control. I need not 
elaborate this proposition, since others will be able to do so 
more clearly than I could, but it seems to me almost too obvious 
to require elucidation. Where the laws of a State have pre
scribed the qualifications for directors and defined the voting 
rights of stockholders in corporations of their own creation, 
what right has the Federal Government to interfere? But 
enormous wrong can be done and irreparable injury inflicted 
by an unconstitutional enactment before its invalidity can be 
established through a tedious course of litigation . 

Probably a quarter million corporations, transacting the 
larger percentage of the country's business, would be affected 
by such legislation in their most vital parts-that is to say, at 
their heads. The rage for innovation and disruption is not 
satiated by tearing down and mutilating beyond all hope of 
repair the country's business fabric, but, giving free rein to the 
mania for capricious readjustment, the whole sh·ucture and 
system of corporate management is to be arbitrarily shifted. 
It is to be taken out of the hands of those who have been tried 
and found efficient and trustworthy; those who have invested 
their fortunes in the business and grown up with it. Those 
who were the choice of the stockholders are to be displaced nnd 
the business placed in new bands, intrusted to those who know 
nothing of corporate management, and are untested as to 
character and capacity. Nor is this new deal in directorates 
and business control limited to manufacturing and trading com
panies. Even banks of ~11 kinds, including savings banks nnd 
trust companies, holding in trust the savings of the poor, are 
to be reorganized, fi·om the ground up, and their funds intrusted 
to new hands, not by choice of stockholders but "by act of 
Congress." 

It would be impossible to portray the full and ultimate effects 
of the program of legislation laid and to be laid before us to 
constitute the Democratic trust-or antitrust-program. To 
compare it to the effects,· local and external, of the uprisings, 
revolutions, and counter-revolutions going on in Mexico during 
the past three years would be to unduly magnify the latter, and 
to draw compalisons between Villa and Carranza and Demo
cratic leaders would be too intensely personal. But notwith
standing the respectable characters of those now in charge of 
the country's affairs, I warn them to pause before committing 
wrongs that can never be remedied, before they destroy the 
little of business prosperity which has survived their work thus 
far, and to forbear to break up the solid foundations upon 
which all prosperity may hereafter rest; to pause, to stay 
their ravages, to give time for investigation, and a kindlier 
reception than they have ·heretofore given to the voice of reason 
and justice. [Applause.] 

1\fr. VOLSTEAD. 1\Ir. Chairman, I yield to the Progessives 
1 hour and 40 minutes. 

1\Ir. KELLY of Pennsylvania. l\Ir. Chairman, I procured 
that time for the gentleman from New York [.1\fr. CHANDLER], 
a member of the Progressive Party, and I desire to be ~otified 
at the end of 10 minutes. 

Mr. Chairman, the gentleman from Illinois [Mr. MADDEN] bas 
just stated that the demand for antitrust legislation at this time 
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comes from disgruntled agitators. He completely mistakes the 
temper Antl the will of the American people. The trusts and 
monopolies of this country are themseh·es responsible for the 
demand for remedia l action, and their diSregard of justice and 
every fundamental principle of this Republic has made tlle ~o: u
tion indispeusable. Enterprises with great capital have de~ ib

·erMely sought not only industri a l domination but political 
supremacy as well. They ha\e entered the rea lm of go\""ern
ment with insolent bearing and have a ttempted to name officials 
from the highest to the lowest. . 

Organized money, rioting ruthlessly in savage impulses, hns 
forced this question upon us. We must decide whether wea lth 
is to -rule or manhood, whether thls Na tion is to bP one of equal 
rights to all or special pri\·ileges to a few, whether honor and 
ability is to waigh in the selection of officials or cringing sub
mi sion to corporute capital. 

The conscience of the American people demands that action 
be taken, and any delay now will be a betrayal of their will. 
Great combinations of capital for lllllny yea rs have flaunted 
their power in the face of the citizenship, they have forced their 
corrupt wny into politics and go\'ernment, they have dictated 
the making of Jaws or scorned the Jaws they did not like, they 
haYe pre,·ented the free and just administration of law. In 
doing this they have become a menace to free institutions, and 
must be dealt with in patriotic spirit, without fear or fa>or. 

It is a common practice for standpatte1·s to decry eYery for
ward step by denunciation of agitator . It ·would be well to 
pay some little attention to the fawning followers of crooked 
big business in the press, on the platform, and in public office. 
They sell themselves for price and place. and it would be weJl 
it they were dissected and their treason examined, while men 
are catnloguing the enemies of the Nation. 

l\lr. Chairman, l am in complete accord with the purpose and 
aim of this legislation. but I fear that its terms are such that 
if enacted into law it wilJ only add more jests to th~ long list 
which has marked th.e antitrust legislation of America in the 
past. Trusts have been ordered dlssol\""ed in the past, and the 
only change effected wns one in the methods of bookkeeping. 
It is tin1e for straightforward action and an honest effort to 
protect the people from the powers that prey upon them. 

GROWTH Oil' TRUST DOMINAT101l. 

For 35 years combinations of capital ha'e sought to form 
monopolies and profit from the community through the private 
taxing power which goes "with the ability to control prices. In 
1879 the SL.'1ndard Alliance, composed of oil refiners, led the 
way, through a pooling system, and in a short time controlled 
95 per cent of the refining business of the country. The Western 
Exporters' Association, made up of whish.J' distillers, followed, 
and it soon was in absolute control of the business. Others 
followed in the same path, and this pooling system flourished 
for a time. 

But it did not give the complete control desired. It did not 
concern itself with the management of individual plants, bnt 
simply apportioned out the pro rata share of production. Each 
member of the pool could withdraw without notice, and thus 
the agreement had no stability. In their anxiety for quick and 
large profits the producers broke the market by their very greedi
ness. The Whisky Trust and the Wire-.Nail Tn1st Associa
tion went so far as to raise prices 200 per cent in the midst of 
falling prkes. Jealousy caused trouble also, and the Lacka
wanna Iron & Steel Co. once broke the steel-rail pool because 
it was allowed only 17 per cent of the production. 

Such <lefects in the control of prices stirred the producers to 
find other schemes to secure their ::tim, that of throttling the 
public and forring the highest possible prices for products. 

The next plan was the trust agreement, through which trus
tee· were assigned the majority stock in constituent refineries. 
They controlled the boards of directors and collected all <l.ivi
dends on stock and distributed them to the holders of trust cer
tlfic<ltes. It was a better plan than the pool, for the pool was 
an ontlnw in the courts, while in the trust agreement the trus
tees bud the law on their side and could enforce their <'Ontracts. 

The injustices which followed such control of prices, however. 
stirrecl lawmaking bodies to action. In 1800 many State legis
latures pa sed antitrust lnws, and in the same year the Sher
man antitrust lnw was enacted for the purpose of dealing with 
combinations doing an interstate busi·ne s. 

So, another plan was necessary, and legal sharps were set to 
work to discorer some juggling trick which would enable great 
combinations to wring millions from helpless consumers. 'While 
they squght for this ideal plan, the producers, having tasted 
the sweets of despotic control, carried on their nefarious plans 
through a system known as " -community of interest." By the 
knowledge gained through close association, oifieials of different 

companies were able to act to.,.ether and to prevent competition 
even without any formal agreement. ' 

This plan was still weak, for disngreements and mi~nncler
standings meant a return to competition at any time, and that 
was what the different companies were striYing to preYent. 

Then came the discoYery of the ideal scheme-the "holding 
corporn tion." It provided for a corporation to own the stocl-. of 
competing companies, and it wns pro>ed in a short time to be a 
method in which to legally violate both law and justice. It ex
celled other plans, beca use it was not necessary to purrhnse the 
companies outright. Buying up a majority of the stock of the 
companies served every purpose. It escaped the troubles of the 
trust agreement, which was declared illegal becau. e it was a 
conspiracy of several individua ls, and this plan meant having 
one person, in the form of a corporation, control all the indi
vidual companies. 

The Sugar Trust was the first to put this plan into operation, 
but others followed thick and fast. In 1897 there were 63 
"holding companies" in exis tence, and in 1808-00 there were 
formed 183 such companies with a capitalization of $4.000,-
000.000. representing one-twentieth of the entire wealth of the 
country and twice the amount of money in circulation. 

From that time trusts have flourished until to-day a trust 
controls almost every commodity of daily life. This has been 
done in spite of all efforts to prevent restraint of trade. Suits 
ha >e been entered against these rast combinations, but In most 
instances they have failed, and the victory• won in the others 
was but a shadow nctory. The decisions of the SuprPme Court 
have invol•ed legal somersaults and twistings and turnings, but 
the old issue still remains. It is to-day a muddle of 24 years' 
stirring, and the time for clearing is certainly here. 

In clearing that muddle straightforward mPasnres are neces
sary. It is not necessary to specifically describe e>ery unfair 
trnde practice, but it is necessary that some tribunal ha ,.e the 
power to deal with every unfair trade practice which leads to 
monopoly. This measure mentions a few-and only a few-of 
these practices; and, e>en if they could be thus rooted o_ut, 
otn~rs are sure to take their place, to remedy which other legis
la tion will be needed. 

Such an interstate trade COJDmission as that proposed in the 
Progressive bill before this body would prevent confusion, de
lay, and injusti~e. It would prevent the evils mentioned in 
this me~sure. price discriminations, "tying" contracts, and so 
forth, and would be empowered to deal with e\'ery evasion as 
il might arise. Time will prove that only through a tribunal 
with proper powers can these unfair practices be prevented. 

EXEMPTION Oil' LABOR UNIONS. 

Section 7 of this measure, with the change necessary to 
clearly prevent application of antitrust laws to fraternal, lflbor•, 
and other voluntary organizations, is a great step in ad,·ance. 
The section reads: 

That nothing contaJned in tbe antitrust laws shall be construed to 
forbid the existence and operation or frateTilal, labor, coosumprs, agri
cultural, or bortlcul tural organizations, orders, or associations insti
tuted for the pm·pose of mutual help and not having capital stock or 
conducted tor profit, or to forbid or restrain individual members of 
such organizations. orders, or associations from carrying out the legiU· 
mate objects thereof. 

This section, properly amended, will help to write the gospel 
of humanity into law. It is a recognition of the fuudamental 
difference between human labor and the products of lauor. 
Legislation dealing with trusts which cont1·o1 the products of 
labor can not be justly applied to the association of workers 
for their own betterment and impro>ement. One deals 'ilith 
materials, the other with men; one with mines, the other 
with miners; one with machines. the other with mnchiniRts; 
one with farms. the other with farmers; one with buildings, 
the other with builders; one with factories. the other with f nc
tory workers; one with tools, the other with toilers: one with 
property, the other with persons. You can not classify them 
together, for they are e sentially dift'erent. 

The free workers of America own themselves and their labor 
power. They may sell their labor power to others or they m ;1 y 
withhold it. They may act together for the protection of their 
rights and interests, and it is a sbnm and a fraud to say that 
they may organize without tbe power to use means neeess 1ry 
to make organization a vital force in demanding and securing 
justice. 

I stand for the right of labor to organize for its own ad>ance
ment nnd to work for that purpose without being outlawed for 
it. This measure is right iu purpo e. and I hope it will be 
amended so that there shall be no shadow of doubt as to the 
right of the workers of this country to organize and exert them
sel•es In legitim11te acthities without the danger of being prose
cuted under antitrust laws. It is not a. case of class legi la
tion nor a demand for speci.D.l privileges. It is simply a demand 
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of humanity for freedom from restrictions and shackles that 
deny common justice. 

The Sherman antitrust law has been made a potent force 
against organized labor, e'·en while it proved unable to restrain 
marauding combinations of capital. In 18!}2 it was brought 
into action when some union men in New Orleans went on 
strike. Teamsters and workmen in many lines were concerned. 
Judge BilUngs, of the United States district court, declared that 
the strike was in restraint of interstate commer<·e and granted 
an injunction. The United States court of appeals agreed in 
his decision. 

Two years later the point was again reached in the Pullman 
strike in Chicago. Injunctions against the strikers were 
granted by the courts under the Sherman Act and a number of 
the strikers were jailed for several months for disobeying the 
injunction. 

Several years later another labor phase came into evidence. 
In Danbury, Conn., a small firm of hat manufacturers operated 
an open shop and was boycotted by labor unions. The court 
decided that the unions were acting as a combination in re
straint of trade under the mea11ing of the Sherman antitrust law. 

.Many other instances might be cited to show that the anti
trust laws have been used as a club over voluntary organiza
tions, which were never intended to come within their scope. 
When the Sherman antitrust law was passed in the Senate it 
was clearly and unequivocally stated that its provisions would 
not cover such organizations. But history shows that the vic
tories won under it ha,ve been the suits against labor organi
zations, while great trusts and monopolies have grown and 
flourished. It is to remedy such a flagrant injustice that this 
provision is included in this measure; and after it is amended 
to clearly accomplish its purpose of exemption, it should have 
the support of every Member of this House. 

_/ I!'JIJNCTIONS AND JURY TRIAL. 

V The provisions in this measure for the regulation of injunc
tions and the procedure in contempt cases, while somewhat 
beyond the scope of antitrust legislation, are reforms long de
manded by the American people. The expression "government 
by injunction" has become current because in almost e•ery 
labor controversy in recent years the courts have been used by 
powerful corporations in the carrying out of their plans to sub
jugate employees and to pre,·ent the exercise of lawful rights. 
The a bu e of the right of injunction in the past 10 years has 
been sufficient to arouse the public. and this legislation is de
manded by every right-thinking American citizen to-day. 

Similar to that demand is the determination that the constitu
tional provision that "no person shall be deprh·ed of life, 
liberty, or property without due process of law and the judg
ment of his peers" shall be maintained. Freemen since the 
days of King John and Runnymede ha,·e demanded jury trial. 
It is a fundamental American doctrine. If jurors are competent 
to judge the law and the fuct in criminal cases, why are they 
not competent in matters of injunction and contempt? The 
judge is not more competent to judge of a litigant's rights when 
his life is not at stake than when it is, and the individual or 
corporation thnt is afraid to submit his case to a jury for 
trial has no right to dictate laws for the administration of 
justice. 

THE INVISIBLI1l GOVERNMENT. 

Mr. Chairman, the invisible government which bas contro11ed 
the •isible Government in this ~ation for many years has been 
unscrupulous big business. We ba,·e been tntcing some of its 
insidious. slimy ways in our lobby investigations of recent 
dute. We have seen its arts of trickery and debauchery. its 
manipulations and its conspiracies. The time for forbearance 
is oYer and the tiJlle to strike bas come. If this Nation is to 
be a go,·ernment of the people by crooked big business, the 
doom of our free institotions is assured. I believe that firm 
and decisi-re action now will be for the best interest not only of 
the NRtion at large but of bu!'iness itself. Brazen defiance of 
the spirit of laws made to protect the public and cunning jug
glery to evade them is in the final analysis the worst thing 
possible for business. Business protects itself against fires by 
vast expenditures for fire insurance. but there are other dangers 
worse thnn fires. One is the danger that the masses of the 
people. will forget their patient endurance of injustice and long
suffering submission to wrong on the part of exploiting com
binations and start n conflagration against which fire insurance 
will offer no protection. 

Good business depends on the permanence of law nnd order. 
This Nation can not stanrl much more of fraud and plunrler, 
savage impulses left nnchecked. a controlled press, and mis
representation of the truth and continue to have good business. 

The real defenders of property to-day are not those who 
attempt to forestall every attempt at reform by denunciation 
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and who put the blame for unrest not on those who pummel 
the people but on those who call attention to the blnck and 
blue spots. The real defenders of property are not the stand
patters, who cry out against any change and shout. "let well 
enough alone," when the very worst thing that could happen 
would be to have things remain exactly as they are, no better 
and no worse. 

No; the real defenders of property are the upholders of the 
rights of humanity, the Progressives: who believe that "new 
occasions teach new duties. Time makes ancient good uncouth. 
They must upward still and onward who would keep abreast 
of truth." 

To-day, as always, there are men Hke Demetrius of Ephesus, 
who, when he saw that the preaching of Paul the apostle wa~ 
harming his business of making silver idols, gathered his fel
lows together and raised a great hue and cry, shouting •· Great 
is Diana of the Ephesians." Their fervid de,·otion to Dinna was 
as false as that of monopolists and their defenders to-day who 
shout " Great is property," when the public conscience demands 
that justice be done. 

The greatest security to property comes from the security of 
human rights, and the sooner business realizes that fact the 
better it will be for all concerned. 

THE PERIL OF COMPROMISE. 

1\Ir. Chairman, the American peop1e have a right to expect a 
better measure than this we-ak, halting, halfway attempt at 
remedy of intolerable conditions. It does not go to the root 
of the eYils which have brought concentration of wealth and 
diffusion of poverty. I sincerely hope that it may be amendetl 
so that its expressed purposes may be accomplished, for there 
is a deadly peril in compromise with the forces that prey. There 
is no golden mean between right and wrong, between courage allll 
cowardice, between honor and dishonor, between patriotism and 
treason. between the people's rights and monopoly. I believe 
in industrial and commercial peace, but not the peace that is 
purchased at the expense of justice and human liberty. There 
can be no peace in America except with the destruction of the 
sordid social wrongs and the putrid politicnl methods which 
have attended the growth of the great combinations and monop
olies of this country. This is an irrepressible conflict and there 
is no middle ground. The Nation looks to its Congress to strike 
a fair and square blow at hoary wrongs, and thus better the 
living conditions of the people of America. Lawmakers can 
concern themselves with nothing greater tbnn that. and it is 

. the duty as well as privilege of every representative of the peo
ple to mnke thnt his ebief end and aim in his decision upon 
e•ery measure before this Congress. [Applam;:e.] 

Mr. WEBB. Mr. Chairman. I yield 20 minutes to the gentle
mrn from Massachusetts [Mr. MITCHELL], a mf'mber of the 
committee. 

:\Ir. AHTCHEI...L. Mr. Chairman, I think the l\Iembers of the 
Honse ba,·e been •ery much impressed particularly with the 
difference of opinion that appears to exist on the other side of 
the House. The senior member upon the Judicinry Committee 
on the Republican side of the House [Mr. VoLSTEAD] sub
stantially said that this bill did not do anything. After he 
concluded his remarks, the distinguished and able gentleman 
from Illinois [~Ir .. MADDEN] stated that the bill was too drastic. 
E\·idently it did something, and now we ha,·e just heard from 
the able representative of the Progressive Party, Mr. KELLY, 
that the bill does not do anything, and the only section of the 
bill that be bas referred to in his eloquent address be proceeds 
to praise and to commend. I think, Mr. Chairman, tbut the 
condition made so manifest this evening on tha ~ side of the 
House is a condition that existed among our friends for the 
past 10 or 15 years, since these organizations b:He sought to 
come into existence and since they have been de,·eloped. One 
wing of the party wanted to regulate and to legislate. An
other wing of the party, where these interests were so firmly 
intrenched, did not want to pass any legislation, so we ba,·e 
arrived at this situation, that there bas been vouchsafed to the 
majority party of this House the responsibility of responding, 
I belie,·e. to the wishes and to the hopes and the aspirations of 
100,000.000 people and writing into the l:rw this antitrust 
legislation. [Apphmse on the Democratic side.] l\lr. Chairman, 
I do not think that the senior RepresentatiYe of the Republican 
Party upon our committee did credit or justice to himself when 
he stated that this bill was conceived and perfected in secret 
session. 

I have been a member of other legtslaU•e borlies. l\1r. Chair
man, in the days gone by, and I have ne,·er sened upon any 
committee that sougt.t, as this committee has sou~ht, the light 
and the aid of counsel and the assistance of busine.~s men from 
every section of the country. Why, M1'. Chairman, we conn-
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seled with the minority Members upon the committee in the 
perfection of this bill. Why, Mr. Chairman, we prepared three 
tentative drafta of this bill, and I believe that every member of 
the committee, Republicans as well as Progressives, offered sug
gestions in connection with this legislation. All of the meet
ings, as far as my knowledge goes, were open, and I do not 
believe that the gentleman intended to say that the majority 
members of this committee did not give opportunity to every 
member of the committee to participate in this splendid legisla
tion. 

Mr. SUTHERLAND. May I interrupt the gentleman in or
der to ask him n question? 

Mr. MI'.rCHELL. Yes. 
1\Ir. SUTHERLAl\"D. Will you kindly tell us what steps you 

took to get before your committee representatives of the coal 
mining interests in the perfection of section No. 3? 

Mr. MITCHELL. Well, the committee gave announcement 
through the press of the country that they wanted the aid and 
the counsel and the assistance of business men in every line of 
business and in every line of effort. And I recall distinctly that 
the chairman of the committee, in the presence of the newspaper 
men, stated ttlat there had been some misunderstanding on the 
part of some men who dld not believe they bad an opportunity 
to come in ; and be said, " I want you to make this as plain as 
yon possibly can, that we invite counsel and cooperation of 
business men in every line of effort." So it was spread broad
cast, and, as a matter of fact, if the gentleman will examine the 
hearings which the committee held, you will find that "'ery 
many business men in e"'e1-y line of effort appeared before that 
committee and submitted their testimony. 

Mr. SUTHERLAND. Did, in fact, anybody who was familiar 
with the coal-mining business, with the production and sale of 
coal, appear before your committee and give information and 
advice with reference to the formulation of the ideas set forth 
in section No. 3? 

1\Ir. MITCHELL. I think there was a brief filed. I do not 
recall any gentleman coming in and talking on that specific 
subject, but I think this committee had in mind the interest:i 
of these coal minePs, and I am very sure that the members of 
the committee had in mind the interests of the coal consumers 
in this great country of ours. 

Mr. FITZHE~RY. Just to refresh the recollection of my 
colleague, I will say that Mr. Beck, of Chicago, representing 
the coal dealers and handlers, was there and testified and 
filed a brief. 

1\Ir. MITCHELL. I am quite sure that is true, Mr. Chair-
man. 

For the third time in his administration the President of 
the United States, on the 20th of January, 1914, addressed the 
Congress. On this important occasion be pointed out the need 

/ 

and the necessity of enacting into law legislation "regarding 
the very intricate matter of trusts and monopolies." 

Mr. SWITZER. I would like to ask the gentleman why these 
men were the ones selected a.s " goats " in this bill, and nothing 

/ 

was said about the lumber dealers? Why did you select some
body who was not in any of your districts? 

1\lr. .MITCHELL. 1\lr. Chairman, I do not believe that the 
members of this committee selected the mine owners or any
b-ody else to be "goats." I do believe, Mr. Chairman, that this 
committee in writing this new principle-and it is a new prin
ciple of law in this country-are carrying out and carrying 
into the law what millions of citizens believe should have been 
the law years ago. We believe that God placed these minerals 
in the bowels of the earth, and when these men obtain title to 
the lands we do not believe that the minerals in the earth 
should go with the lands; and we believe that these minerals 
were placed there in order that they might serve humanity in 
various ways. [Applause.] 

Mr. SWITZER. I would like to ask if God bad not any
thing to do with the growing of timber? 

1\Ir. MITCHELL. I do not think my Christian friend re
quires an answer from me upon that question. [Applause.] 

Tile President said, among other things: 
What we are purposing to do, therefore, is, happily, not to hamper 

or interfere with business as enlightened business men prefer to do it 
or in any sense to put it under the ban. The antagonism between 
business and government is over. We are now about to give expression 
to the best business judgment of America, to what we know to be the 
business conscience and honor of the land. The Government and busi-
ness men are ready to meet each other halfway in a common effort 
to square business methods with both public oplnion and the law. '.rhe 
best-informed men of the business world condemn the methods and 
processes and consequences of monopo)y as we condemn them and the 
instinctive judgment of the vast majority of business men everywhere 
goc.s with them. We shall now be their spokesmen. That Is the 
strength of our position and the sure prophecy of what will ensue when 
our reasonable work J.s done. '-

· In pursuance of that notable message and in accord with its 
high purpose and courageous spirit the members of the Judi
ciary Committee have presented to the House for its considera
tion and determination this p·rogram of antitrust legislation. 
We confidently believe that its enactment into law will bring a 
new tone, a new spirit, a new independence, an initiative and 
a freedom to business that it has never known before. We 
believe that it will open the door of opportunity to those who 
have endeavored to enter the field of business free and untram
meled and that its manifold blessings will be more and more 
evident to all of our citizens as soon as business readjustments 
haYe taken place under its operation. 

The committee bas ever kept in mind and bas endeavored to 
write into the law those things that will not hurt or binder 
honestly conducted business, and it has kept before it the stand
ard of justice, of equality, of opportunity, to all the people of 
the country. 

This bill in its entirety is responsive to the best and most 
enlightened standards existing among men. The Sherman law 
soth ctalled, pbassed. in 1~90,1 andb was enacted to meet a conditio~ {

1 a ~as ecommg mto era le, indefensible, and oppressive. v 
This btll supplements that act without changing its essential 
features. The speedy enactment of this bill into law will mark 
a new era in the business development of this Nation. Preceded ~ 
in this adm~?ist~atiou by the tariff and currency legislation, it 
is the culmmat~ng feature of the program promised by our 
party pl~tform, mdorse~ by the people of the Nation, urged by i/ 
the President of the Umted States, and now to be enacted into 
law by the Congress of the United States. When the historian 
comes to write the story of the Wilson administration and this 
period of our national development, I think it will be referred 
to as the great constructive period of our history. We are I 
believe, happily emerging from an era in which the standard' of 
business morality has not been a credit to the country· from 
an era of criticism which laid bare the unfair and oppi·essive 
practices of business, but had in it only the germ of construction 
which is now finding its full fruition in this pending legislation. 

No more earnest effort has ever been made by any body of 
men in any assemblage anywhere to readjust business enter
prises, to develop and equalize opportunity, than by those who 
have been following the guidance of President Wilson in the 
tariff', currency, and antitrust legislation. [Applause.] 

The all-important thing is to proceed sanely, fairly, and 
justly, in order that our people in this great land may share in 
the bounteous blessings that the Almighty bas poured out with 
lavish hand in unstinted measure. The day of the man or the 
corporation or group of individuals who are a law unto them
selves, who trample upon the laws of municipality, State, and 
Nation, who sweep aside every principle of equity and justice 
and fair dealing in their striving for unholy wealth, influence, 
and power by the enjoyment of some special privilege is, 
I beUeve, passing. 

Their greatness and their power has neither awed nor in
fluenced your committee, but, rather, has impressed it with the 
splendid opportunity which was afforded to legislate for that 
great unnumbered body of our citizens who are looking with 
their faces uplifted to this Congress to do justice to them nnd 
to give to them and their children the free and untrammeled 
right of doing business without bending the suppliant knee to 
any petty tyrant who beads some great industrial enterprise 
that wants the entire fie~d for himself and all the citizens for 
his victims. [Applause.] 

The policy of this legislation, the aim, the hopes, and the 
aspirations of the members of your committee are to build 
up, to construct, to deYelop, and to enlarge opportunity and to 
place business upon a footing so sound, so stable, so enduring, 
that countless millions of people will for years to come look 
back from the midst of their prosperity and their happiness 
to this great constructive piece of legislation in the trinity of 
measures passed by this administration. 

Let us see what this antitrust measure seeks to accomplish. 
DEFINITIO~ OF COll~IERCE. 

The bill, in the first place, seeks to broaden the meaning of 
the word "commerce," as used in the Sherman Act of July 2, 
1890, so as to make it include trade and commerce between 
any insular possessions or other places under the jurisdiction 
of the United States. 

PRE>E~TION OF UNFAIR DISCRIMINATION. 

One of the chief provisions of the bill, and one which should 
command the support and win the commendation of eYery 
Member of the llouse, is the provision of the bill seeking to 
preYent unfair discrimination. One of the greatest evils in 
business at the present time is this unfair trade practice. Cer
tain great corporations, and even some of the lesser ones, have 
stifled and choked out competition by selling their products at a 
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lower price than their competitors in certain communities than 
in all other places where they hll\·e no competition. Invariably, 
when in any particular community they haYe vanquished their 
little competitor and put hiru ~ut of business, they raise the 
price and rule the m3.l ket with undisputed sway. This bill 
forbids such discrimination when it is made with purpose or 
intent to destroy or wrongfully injure the business of n com
petitor, either of such dealer or seller. The bill seeks only to 
pre,·ent the unfair practice. It does not pre,·ent discrimina
tion in prices of commodities on account of differences in grade. 
quality, and quantity of the commodity sold, or on account of 
due allowance for the difference in the cost of transportntion. 

The chief offenders in this direction ha,·e been the Standard 
Oil Co. and the Americ:m Tobacco CO. Any fair-minded man 
can readily see that where in the commnnity a corporation 
seeks to kill off competition by lowering the price of the 
commodity even below the cost of production or manufacture 
in many instances, this loss must be made up by charging more 
than the f:tir market price in other communities where there 
is no competition. but a free field to charge all that the con
sumer can possibly stand. 

This e•il practice bas been one most widespread and one 
that bns wl'ougbt great haYoc with competitors a.nd with the 
public. Different States of the Union, some lD In number, h<t>e 
tried to cope with this e\'il. but their efforts ha>e been weak 
and ineffectual. This is so because the method that proveu dis. 
astrous and sent the prices soaring in the other sections of the 
same State to recoup the loss in a specific locality was c:.uried 
out on the same plan. b'l!t on a larger scale. These gigantic 
organizations doing business in the 48 States of the Union 
were nble, in States that pre>ented discrimination in different 
localities in the same State, to put their prices so uniformly low 
that they swept all competition from the Stllte. Then. in ordet· 
to recoup their losses in the State. they used the other Stutes 
in the Union to make up their profits where they bad no corn
petition. 

In the State which I have the honor to represent in part this 
evil practice was recognized and our legislature In 1912 passed 
an act, chapter 651, which I shall incorporate in ruy speech 
with some Massachusetts rourt decisions and illustrative cases 
on the eYils of contracts which seek to restrain trade. I bud 
urged and Yoted years ago for legislation of th is charactE'r 
while a member of the Massachusetts House nnd Senate. and it 
is a great privilege to now be a member of nn American Con
gress that will put through this splendid provision of law abol
ishing unfair discriminations. [Applause.] 

Who can refuse to support a proposition of this chara.cter 
that has bound up in it the absolute breaking up of a great 
eYil in business, the continuance of which wHl cost the Ameri
can people millions of dollars and the ending of "'hicb wil\ 
bring to business free and unrestrained competition and to the 
public an open market and reduced prices? This feature of the 
bill is one of the most praiseworthy and commendable in it. 
[Applause.] 
DECISIO~S AND lLLOSTRATIVIl CASES ON THE EVILS OF CON'rRACT IN 

RESTRAINT OF TRADE. 

[Massachusetts Law, chap. 651, acts 1912.] 

Any person, firm, association, or corporation, foreign or domestic. 
clolng husine::;s lr, the Commonwealth and engaged in tbe production, 
manufacture, or distl'!bution of any commodity In general use, that 
shall maliciously, or fOI' the purpose of destroying the business of a 
competitor and of crt>a ting a monopoly in any Joeaaty, discrimir.ate 
bctwpen different sections, communities, towns, or citil:'s of this Com
monwealth or b!ltween pu1·chasen; by selling such commodity at a lower 
r ate for sucb purpose in one section, community. town, or city than is 
cha rged for such commodity by the vendor in another section. commu
nity, town, or city in the Commonwealth, after making due allowan('P 
for the dill'erence, it any, In the grade or quality· a nll in tbe cost of 
transpo1·tation, shall be deemed guilty of unfair discrimination, which 
Is lwreby prol.Jibited and declared uniawful. ( L. 1!l12. c. 651. sPc. 1.1 

It st-aiJ be unlawful for any person, firm, association, or corporation 
to combine with any othe r pet·son, firm, association, or corporation fot· 
the purpose of destroying tbe trade or business of any person. firm. 
nssociH tion. OJ' corporotl o;:'l en~ap;ed in selling goods or commodities 
and of crP;ltin"' a monopoly within this Commonwealth, and any such 
combination is hereby prohibited and declared unlawful. (I d .. s'ec. 2.) 

Any person. firm, association, or corpoi'tltion found guilty of vio
lating :my provision of this act, if an individual, sbnll be punished by 
a finP of not less than 500 OI' more t han $5,000. or by impt·isonment 
fo1· not less than one month or more t han one year, o'r by both such 
fine and imprisonment : and if the offender is a corporation, then by 
a fine as afot·esald. (Id .• sec. 3.) 

W~oeyer, in hls indiv~dua'i capacity, Of acting in b<'half of any firm, 
assoc1atwn, or corporatiOn, for the purpose of evad :ng any provision 
of this act, shall appoint agents;, secut·e o1· bold the contro of cor
porate stcc~. or by agreement with any othet· person, firm, association, 
or corpora110n cause any of tbe commodities mentioned in section 1 
to be sold for the purpoRe of such evasion or attempt to evade shall be 
punished by lmpl'isonment in the State prison for not Jess 'than s1x 
months or not mot·e tban five veat·s. If an individual ; and lt any of 
the acts specified in this section are done by a corporation. tbPn the 
directors, stockholders, o1· agents authorizing such evasion o1· discrimi
nation 8hall each be held guilty thereof and shaH be punished 1n the 
manner provided tn this section for individuals. (ld., sec. 4.) 

-

All contl'acts or agreements made In violation of any provision of 
this act shall be void. (I d .. sE'c. 5.) 

It shall be the duty of the dil'ltrict attorne;vs. In their districts, and 
of the attorney general to enforce the provrsions of th!s act by ap
propriate actions in courts of competent jurisdiction. but nothing 
het·ein shall limit the right of any court to Issue warrants and make 
commitments to await the action ot the grand jury undPr this act 
in the ca~ .. of crimes under the common law, and such power Is hereby 
gtven to the courts of the Commonwealth. (I d .• sec. 6.) 

If complaint shall be made to the secretary of the Commonwealth 
that any person. firm. assocwti<Jn. or corporation authot•ized to do 
bu iness In this Commonwealth is guilty of any violation of this act, 
It shall be the duty of the sec1·etary of the Commonwealth to refer 
~he !Da~ter to the attorney general, who shall, If the facts justify it 
In his Judgment. In stitute proceedings in the courts against such per
son:o, firm, association. ::~r corporation. (I d. sec. 7.) 

It any corporation, foreign or domestic, author lted to do bu~iness in 
this Commonwealth is found guilty of any violation of this act, such 
findinc:: shall cauRe a forfpiture of all the privileges and rl.ghts con
ferred upon the corporation by general ot· special law of th is Common
wealth and shall bar its right to do business in this Commonwealth. 
(I d., sec. R.) 

If any corporation, after having been fonnd ~uilty of any violation 
of thls act, shall continue or attempt to do bnslness In this Common
wealth, it shall be the duty of the attorney general. by a pt·opl!r action 
In the name of the Commonwealth, to oust such cor·pot·ation ft·om all 
business of every kind and charaeter in this Commonwealth. ( ld., 
sec. !U 

Nothing 1n this act shall be construed as repealing any other act, or 
part of a:n act. except such acts or parts of acts, if any there be, as 
are inconsistent herewith. (ld., sec. 10.) 

[Chap. 709.] 
An act to enlarge the powers and duties of the attorney general. 

SECTIO~ 1. It shall be the duty of the attomey g-eneral, and he is 
hereby author:zed. to take cognizance of all violations of law or ot 
orders of cout·ts, tt·lbunals, or commissions affecting the gene1·al welfare 
of the people, including combinations, agt·eements, and unlawful prac
tices in restraint of trade or fo1· t he supp1·ession of competition, or 
for the undue enhancement of the pt·ice of at·ticles ot· commodities in 
common use, and to institute or cause to be instituted sucb criminal 
or civil pr-oceediugs before the appropriate State and F'eder·al courts. 
tribunals, and commiss!ons a& the attorney ~eneral may deem to be 
fot· the interest of tbe public. and to investigate all matter·s In which 
he bas reason to believe that there bas bren such violation. To can-y 
out the put·poses of this act he may appoint such assistant or ass 'stants 
as he may deem necessary to act for b lrn under his direction, and, with 
the appr·oval of the g-O\'el'DOI' and council. be shall fix theiJ· compeusa
tion. In all criminal proct>edln.!{s ln~titutrd under this act tbe attorney 
gener·al may require distt·ict attot·neys to assist him and to act for him 
In their t·espe('tive distr·i<.'ts. and in all matters so refer1·ed to them the 
district attorneys shall be under the jul'isdiction and direction of the 
attorney ~eneral. 

SEc. 2. To cany out the provisions of this act the attorney general 
with the consent of tbe governor· and council, mav expend a sum not 
exceeding $5,000 from the treasury of the Commonwealth. 

Sgc. 3. This act shaiJ take effect upon its passage. 
Approved, May 28, 1913. 

COURT DECISIO~S. 

Gloucester Isinglass & Glue Co. t'. Russia Cement Co. (154 Mass., 92). 
Opinion of the justices on the law of 1912 (:.!11 ~lass .. 6:!0). 
United Shoe .Machinery Co. v . La Chapelle ( 212 Mass., 407). 

ILLUSTRATI\'El CAS&<;, 
THE EVILS OF CO:'<TRACTS I~ RESTRA I~T OF TR,\DE (MASSACHUSETTS, 1837 ). 

The unreasonableness of contracts m restraint of tt·ade and business 
is very appat·t>nt from several obvious considerations: 

( 1 I Such contracts injure the parties making tbem, because they 
diminish their means of or·ocu1ing livelihoods and a competency for 
their fam!lit-s . They tempt improvident persons, fot· the sake of pr·esent 
gain, to dep1·Ive themsf.'lves of the PO\\·er· to make futut·e a::quisitions. 
and they (,Xpose such persons to imposition and oppression. 

(2) They tc.>nd to dep1·ive the public of the services of men in the 
employments and capacities In which they may be most useful to the 
communft:v as well a.' tht>mselves. 

(3) They discoum~e Industry and enterprise and diminish the prod-
ucts of in:1:enuity ancl skill. -

(4) They p1·event competition and enhance prkes. 
( 5) They expose the public to all the evils of monopoly : and this 

especially is applicable to wealtby companies and hu·ge corporations 
who hnve the means. unles~ restl·ainPd by law. to exclude riva!r·y, 
monopoliz-:! business. nnd engt•oss the market. Against evils like these 
wise Ia ws prote~t individuals and the public by dPclaring all such con
tracts void. (Alger v . Thacker. 19 Pick., Mass., 51.) 
A.N AGREEl!EXT NOT TO MAXGFACT['RIJ lHIUil ALAR liS ( llASSACHUSETTS, 

1893). 

An inventor and manufacturer of fire-alarm apparatus sold his ma
chinery, stock. business. and patents to another person and a.greed not 
to engage In such bu:olness alld not to enter into cornpeti tion with tbe 
purchaser-. either directly or indil·ectly. for a pet·iod of 10 years. The 
('OUrt held the ag1·eement good as 1·e~ards the letters patent and the 
imp1·ovements which the Inventor a.s:rreed to convey: but it was void in 
Ro far as It purporteo to bind the lnventor· not to manufacture or sell 
tit·c alarms under otbe1· patPnts or under no patents. (Gamewell Fire 
Alarm Tel. Co. v. Crane. lGO Mass., 50.) 
AGREEliE~T OF BED-Qt:ILT llA:->CFACTGRF.R !"OT TO SELL ONLilllTED AS TO 

SPACE ( ~1ASSACHUSETTS, 1888). 

A manufacturer of bed qutlts and comfor·tables conveyed to defendant 
his entire business and ag1·et>d not to engage In such business for five 
years. The court held that this was clearly illegal and void as being in 
restraint of trade, because not limited as to space. (Bishop v. l'almer, 
1-!6 Mass., 469.) 
CO:>."TltACTS JN RESTRAINT OF TRADE AT CO~DIO~ r.AW-AGREEllEXT NOT TO 

RUN A STAGE 0~ A CERTAI~ ROAD UNDEll PE~ALTY (MASSACHUSETTS, 
1811). 

A man tan a stagi' on the rond between Boston and Providence. A 
rival contemplated etting up a stage Qn the same road. 'l'he man who 
was J•unning the sta~(' >"old his stagecoach and horse to his rival and 
entered Into a bond not to run the stnge on such road under a certain 
penalty. The court held the bond void, and said: 

" If lt does not appear whether the contract wns or was not made on 
good consideration, so that the contract may be either good o1· bad, 
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it is the prima facie presumption of law that the contract is bad, - be
cause it Is to the prejudice of tt·ade and honest industry, because the 
mischief to one party is apparent, and the benefit only presumptive, 
and because the nppat·ent mischief is not merely private but also pub
lic. Therefore all contracts barely in restraint of trade whPre no con
sldet·a tion Is shown are bad. (Pierce v. Fuller, 8 Mass., 222.) 
THE lUGHT 011' TllB INDITIDUAL TO THE DECREE OF THE OOVER~liE:"'T SUIT. 

A remarkable s ituation prentiled when tlle Go>ernment won 
its suits against the Standard Oil Co. and the Tobacco Trust. 
In these ca ses tlle Supreme Court of the United States found 
unanimously, without a dissenting voice, that acts had been 
committed which were not only illegal but immoral. These 
combinations had been effected, in large part, by the crushing 
out of riv;.lls. At the end of these very long court proceedings 
a decree was finally entered, declaring that there should be a 
segreg:ltion. The lamentable filet, then, became patent that 
tho e who bad been crushed and driYen out of business, " the 
heroes," as one witness put it, ·• who haG. made it possible for 
the Government successfully to conduct its proceedings to a 
final decree," were left without a remedy, and no way could be 
found that would give them redress for the wrongs which they 
had suffered. 

The situation was, indeed, intolerable and a travesty upon 
justice. Small wonder that men cried out in their hopelessness 
that there was no ·justice in the land for the poor. It was 
found that none of those who were injured could. under exist
ing law, recover for the injuries that bad been sustained by the 
iliegal acts of these combinations. They could, of course, in
stitute entirely new proceedings, but they could not in any 
way benefit from the decree which had been entered. The 
further fart was presented that a~ these proceedings had cov
ered a Io11g period of time, even if the parties were alive and 
could proceed against the offending corporations, such pro
ceedings would be barred by the statute of limitations. 

These great proceedings signally failed, as far as those who 
ha'd previously been injured were concerned. There was no 
way that most of tllem could recover damages for the injuries 
sustained. Presi<lent Wilson in his message specifically re
ferred to this situation when he said: 

I hope that we shall agree in giving private individuals who claim 
to have been injurS!d by these processes the right to found their suits 
for redress upo!l the facts and judgments proved and entet·ed in suits 
by the Government where the Government bas upon its own initiative 
sued the combinations complained of and won its suit, and that the 
statute of limitations shall be suffered to r·un against such litigants 
only from the date of the conclusion of the Government's action. It 
is not fair that the private Jitig-nnt should be obliged to set up and 
<.'stablish again the facts which the Government bas proved. He can 
not alfor·d, he has not the power, to make use of such processes of 
inquiry as the Government has command of. 'l'hus shall individual 
justice be done while the processes of business are rectified and squared 
with the general conscience. 

This bill provides that a final decree obtained by the United 
States in a suit to dissolve a· corporation or unlawful combina
tion may be offered in evidence in a suit brought by any indi
vidual for damages sustained under antitrust laws, and that 
such decree of judgment shall be conclusive evidence of the 
same facts, and be conclu.Jve as to the same questions of law 
as between the parties in the original suit or proceeding. It 
al o further provides to meet the situation, and the President's 
suggestion, that" the stntute of limitations shall be suspended 
1n favor of private litigants who have sustained damage dur
in~ the pendency of the suit or proceeding instituted in behalf 
of the United States. It is a provision of the bill that is de
signed to help the man of small means who has been wrong
fu1ly injured, and places in his hands the result brought about 
by the legal machinery of the Government. 

EXCLUSIVB AND TYING co::o;TRACTS. 

During the past 10 or 15 years there has grown up in business 
an ingenious system of exclusive or "tying" contracts. which in 
operation i& so completely monopolistic as to leave but a very 
narrow and restricted field for operation, constantly becom
ing smaller and smaller anu only Qccupied with the greatest 
courage and perseverance. A gentleman testified before our · 
committee that one company manufacturing shoe machinery 
now supplies about 99 per cent or perhaps 99l per cent of the 
machines that make welt shoes in this country. He was asked 
to put it the other way, and he said that 99 to 99! per cent of 
the welt shoes made in the country were made upon machinery 
of this company, and of all the other shoes perhaps in as great 
a proportion, but of nil machine-made shoes at least 95 to 98 
per cent. Another company has destroyed practically all com
petition and acquired a virtual monopoly of all kodak films 
manufactured and sold in the . United States. It was shown 
before the committee that an automobile manufacturipg com
pany capitalized for $2.000.000 made a profit of $25.000,000, net, 
on their im·estrnent in a single year. This profit was the profit 
of that $2,000,000 supplemented by many times that many mil
lions actually invested by local dealers in the machinery of that 

company by so-called selling agencies throughout the country. 
The system under which these monopolies h:ne been able to 
dominate absolutely the field has been brought abont by these 
so-called exclusive agencies an(}." tying" contracts. 

A competitor who desires to place his goods u110n the market 
against any of these companies is prevented from so doino- be
cause the leases or contracts of the other companies re~trict 
him from so doing. It has been contended that the justification 
for leases which are so made is that the lease are upon pat
ented articles. Thus they are granted the pri>ilege of combin
ing various companies. With these restricted contracts in 
which one machine is tied to another all other machines are 
excluded because their machines are subjects of patents . . 

This monopoly has been built up by these "tying" contracts 
so that in order to get one machine one must tuke all of the 
essential machines, or practically all. Independent companies 
who h:n·e sought to enter the field haye found that the markets 
ha >e been preempted. 

l\1r. FESS. Would the gentleman yield? 
Mr. MITCHELL. Yes. 
l\Ir .. FESS. Is there danger in the fact that one company 

supplies all the machinery, or is it in the manner in which it 
reached that place, or is it in both? 

l\fr. MITCHELL. It is in the manner. 
1\Ir. FESS. You would not object to the one c:ompany doing 

it if it could be done legitimately? 
1\Ir. MITCHELL. Not if it cou!d be done legitimately. They 

would be able to meet these great companies in competition, but 
there is no field for them. The ~anufacturers do not want to 
break their contracts with these giant mono11olies, because. if 
they should attempt to install machinery, tbeir business might 
be jeopardized and all the machinery now leased by these giant 
monopolies would be remo>ed from their places of business. 
l'\o situation cries more urgently for relief than does this situa
tion, and this J:>ill seeks to prevent exclusiYe "tying" contracts 
that have brought about a monopoly, alike injurious to the 
small. dealers, to the manufacturers. and grossly unfair to those 
who seek to enter the field of competition and to the millions 
of consumers. 

This system of monopolistic contract was recognized in the 
State of 1\Iassachusetts as far back as 1007, and a statute was 
passed, and the first of its kind, I believe, in the country, which 
sought to meet this evil. It was a brave effort on the pn rt of 
the State, but it did not prove successful, as evil practices 
continue to an even greater degree. It was recognized as nn 
evil as far as back as 1901, when a great shoe and leather 
jourl)al said: 

The fact is the great strides made by American inventors and 
manufacturers of shoe machinery were made under competitive condi
tions. It has been so, and will be so again. As sure as day succeeds 
the night, the establishment of a viril-e opposition to the pre <'nt 
machinery monopoly will bring to life new ideas and appliances in this 
field, as the showers and sunshine bring forth the flowers of the fi eld. 

It must be apparent that the sole object of these exclusive 
agencies, so called, is for the manufacturer to drive out compe
tition and to establish a monopoly in the particular locality or 
community. This contract completely shuts out competition in 
the business of the.local dealer with whom he makes it. The 
dealer, bound by the contract. becomes as anxious as the manu
facturer to drive out competition in his locality. Vast sums of 
money are spent for aLlvertising, and every means that it is pos
sible to use is brought to tlle assistance of the local dealer to 
give him a complete monopoly of the commodity which he agrees 
to handle exclusively. 

Who can question the damage and the detriment that such a 
system brings to t:Pe consumer and to the public ;enerally? 

This bill will stop that artificially created system of business 
and will open the competiti,·e field where all may buy from 
whom and where they will, and the public shall ba ve the benefit 
of this wholesome competition. 

INTERLOCKI:"'G DIRECTORATES. 

In recent years there has been a tremendous concentration •• .-\ 
of wealth in the J,lands of a few indidduals and corporations, l 
and this has de-reloped and increased to such an e'xtent as to 
challenge the imagination. It has been recognized by our party j 
and by this Congress that one of the most effectiYe ways to 
check this great edl. that such concentration may be further / 
prevented, is to stop tlle interlocking of directorates of such cor
porations as banks and railroads, industrial, commercial, and 
public-service corporations. 

It is inconceivable that any one man or any smnll, limited 
number of men are all who are qualified to serve upon boards 
of directors. This bill will pre,'ent the interlocking of di
rectorates. In the first instance, it- provides tbat no perso_n who 
is engaged as an indiYidunl or member of :1 pnrtnership or as 
director or other officer of the -corporation engaged in the busi· 
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ness of producing or selling equipment, material, or supplies, 
or in the construction or maintenance of railroads or .other com
mon carriers shall be eligible to serve on the board of an inter
st.:'lte railroad corporation. 

It is further provided in this paragraph that no person who 
is engaged as an individual or who is a member of a partner
ship, or is a director or other officer of a corporation which is 
engaged in tire conduct of a bank or trust compnny shall act as 
a director or other officer or employee of any common carrier 
for which he or such partnership or bank or trust company acts, 
either separately-or in connection with ~thers, as agents for or 
underwriter of the .§Ule or disposal by sue~ corpmop c;!rrie 
issnes or parts of issues of its secu_· es, or from wh1ch he or 
~partnership or bank or-trilst company purchases, either 
separately or in connection with others, issues or parts of issues 
of securities of such common carriers. 

The next paragraph of the bill deals with the eligibility of 
directors, officers and employees of banks. banking associations. 
and trust companies organized or operating under the laws 
of the United States, either of which has deposits. capital. sur
plus, or undivided profits aggregating more than $2,500.000, and 
provides that no pri>ate banker or person who is a director in 
any bank or trust company Qrganized and operating under the 
laws of a State ha>ing such aggregate amount of deposits, 
capital, surplus. and undivided profits shall be eligible to be a 
director in any bank or banking association organized or oper
ating under the laws of the United States. 

The last paragraph of the section deals with the eligibility 
of directors in industrial con1oratious engaged in commerce, 
and pro>ides that no person at the s..'lme time shall be a director 
in any two or more corporations either of which bas capital. 
snrplus. and undilided profits aggregating more than $1.000.000. 
other than common carriers which are subject to the act to 
regulate commerce, if such corporations are or shall have been 
theretofore by virtue of their business and location of operation 
competitors. so that an elimination of competition by agreement 
between them would constitute a violation of any of the pro
visions of the antitrust laws. 1\Iuttial savings banks not hav
ing capital stock represented by shares are exempt from the 
provisions of this bill. 

By means of the interlocking of directorates one m_an or 
group of men ha>e been able to dominate and control a great 
number of corporations. to the advantage of tho8e corporations 
and . to the detriment of the small ones dependent upon them 
and to the injury of the public. _ 

The evils of this system are· so well known as to be com
monly understood. This · bill will wipe out these abuses, and, 
as has been well said. new men, new blood, new energy. and 
new enterprise will bring abou-t nn impetus to business that will 
redound to the benefit of the country. [.Applause.] 

DISTRIBUTION OF COAL AND OTHER MINE PjlODUCTS. 

'there are various other provisions of great importance in this 
bill. I have not time on this floor at this ime to dwell at length 
upon them. One provision of this bill makes it unlawful for 
the owner or operator of a mine or the controlling factor in the 
disposition of the product, of the min~ to refuse arbitrarily to 
sell such product to a responsible person who applies to pur
chase the snme. God bas placed the minerals, the coal, the iron, 
the copper in the bowels of the earth; They were placed there 
for the benefit of all mankind and not for the benefit ::.nd enrich
ment of those who have acquired title to the lands. This prin
ciple, new in the country, will free the dealer, manufacturer, 
and consumer from the monopolistic gri·p of the mine owner and 
give the great mass of our people the benefit and the use upon 
equal terms of those things that were always believed to be until 
recent year~ for the good of all. Coal, particularly, which is so 
necessary, must be sold to all purchasers alike and not to a 
monopoly, which has been charging what it saw fit. N-o prefer
ence or discrimination will be allowed, and coal and other neces
sary mine products so useful to all our people will be at the 
disposnl of aJl alike. I believe this provision of the bill will 
prove of in~stimable and lasting benefit to the great consuming 
public. 

niGHTS OF LABOR. 

Our party, in the passage of legislation, has gh·en to the great 
laboring masses of the country and to organized labor already 
a fuller measure of service than has any Congress in a genera
tion. Since the enactment of the Sherman antitrust law, it is 
contended by the laboring people of the country that their or
ganizations were in constant jeopardy and danger of destruc
tion. Labor should not stnnd upon such uncertain ground. The 
brawn and the brain and the sinews of the great body of the 
people of this country have always been its greatest asset in 
times of peace- as· well as in times of war. Labor brought .forth 
·the riches from the mines, has hewed the forests, has made the 

land to bloom and to blossom and bring forth its fruits; labor 
has manned the vessels. can·ied the products made by myriads 
of hands in factory, field, and forest to the marts of the world, 
and our party has ever recognized the country's greatest asset, 
the honest toiler and laborer. [Applause.] The right to or
ganize and the legal recognition of such organizations should 
not be a debatable question. 

In the last Con~ress a bill was passed through the House 
regulating the use of injunc_tions and also the procedure in 
contempt cases. These bills were incorporated in the bill now 
before the House for consideration, and I confidently believe 
that this Congress will write them into the law of the land. 

.COXCLUSIOJ:J. 

I believe that the country is quite familiar with the purpose 
and scope of the legislativ~ program now about to be enacted. 
I have the disposition, but not the time. to discuss at length or 
to elaborate all of the beneficial features of this bill. I have 
taken occasion to refer to some of its most important provi
sions. Other provisions almost fully as important are embraced 
within it. Countless people are awaiting its passage and ex
pect that under its operation a ·new era of industrial freedom 
will begin. That is the hope, the purpose, and the desire of 
those who stand sponsor for this legislation. Our party's rec
ord of achie>ement in the very brief time· that it hr.s been in
trusted with power justifies the hope and confident expectation 
that the aYerHge man who only desires a free field and an equal 
opportunity will approve it as .the greatest measure of industrial 
freedom that has been written on the statute books of our land; 
that the business man who desires an independence and a free 
field for his operations will find protection and ..ample oppor
tunity here provided, and that the greaf publlc, the victims, 
helpless and unwilling as they have been, at the mercy of these 
extortionate organizations, will welcome and receive the bounte
ous blessings that I believe will flow freely through the land 
upon its passage. [Loud applause.] 

l\Ir. WEBB. 1\Ir. Chairman, I move that the committee do 
n.ow rise. 

The motion was agreed to. 
Accordingly the committee rose; and 1\fr. FERRIS, as Speake~ 

pro tempore, having assumed the chair, 1\Ir. HULL, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bm (H. R. 15657) to supplement-existing laws against unlaw
ful restraints and monopolies, and for other purposes, and other 
bills under the special order of the House, and had come to no 
resolution thereo~. 

ADJOURNMENT. 

Mr. WEBB. 1\:lr. Speaker, I ruove ' that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 10 o'clock and 25 
minutes p. m.) the House adjourned, under the order pre
nously made, until to-morrow, ·saturday, 1\lay 23, 1914, at 11 
o'clock a. m. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were se,-: 
erally reported from committees. delivered to the Clerk, and re
ferred to the se>eral calendars therein nam.ed, as follows: 

1\Ir. STOUT, from the Committee on the Public Lands, to 
which was referred the bill ( S. 785) to relinquish, release, and 
quitclaim all right, title, and interest of the United States of 
America in and to certain lands in the State of Mississippi, re
ported the s.."l.me without amendment, accompanied by a report 
(No. 701), which said bill and report were referred to the Com
mittee of the Whole House on the state of the Union. 

l\Ir. FLOOD of Virginia, from the Committee on Foreign Af
fairs, to which was referred the joint resolution (H. J. Res. 2G4) 
authorizing the President to accept an in>itation to participate 
in the Sixth International Congress of Chambers of Commerce 
and Commercial and Industrial Associations, reported the same 
with an amendment, accompanied by a report (No. 702), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COi\11\IITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows : 

1\lr. WITHERSPOON, from the Committee on Naval Affairs, 
to which was referre<l the bill (H: R. 16514) to transfer Capt. 
Frank E. Evans from the retired to the active list of the Murine 
Corps, reported the same without amendment, accompanied by 
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a report C~o. 703), which Said bill and report were referred to 
·the Private Calendar. 

He Hlso. from the same committee, to which was referred the 
bill ( S. 5148) for the reinstatement of Lieut. Col. Constnntine 
Marrast Perkins to the nct1ve list of the Marine Corps, reported 
the same with amendment, accompanied by a report (No. 70-!), 
which saJd bill and report were referred to the Private Calen
dar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions 

was discharged from the consideration of the bill (H. R. 16606) 
granting a pension to John P. Simpson, and the same was re
ferred to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIO~S. AND MEMORIALS. 
· Under clause 3 of Rule XXII, bills, resolutions, and memorlnls 

were lntroducell nnd severnlly referred ns follows: 
By ~Ir. GOULD~: A bill (H. R. 16756) to destgnr~te Flag 

Dny, the 14th dr~y of June in each year, a national holiday; to 
the Committee on the Judiciary. 

By 1\Ir. Brur.rEN: A bill (H. R. 16757) to nmend an net 
entitled "An act to recognize and increase the efficiency of the 
personnel of the Navy and Marine Corps of the United States," 
applroyed M:at·ch 3, 18!>9; to the Committee on NaYal Affairs. 

By Mr. DERSHE~I: A bill ( Ii. R. 16758) increasing the rate 
of pension to certain widow pensioners; to the Committee on 
Invalid Pensions. 

By 1\lr. HOW A.llD: A bill (H. R. 16759) to require owners 
and lessees of amusement parks to furnish drinking water to 
pntrons free of cost, etc.; to the Committee on the District of 
Columbia. 

By Mr: PORT: Joint resolution (R. J. Res. 26!1) relating fo 
the awards and payments thereon in what Is commonly known 
as the Plaza cases; to the Committee on Public Buildings and 
Grounds. 

By 1\lr. GRIEST: Resolution (B. Res. 522) requesting the 
wearing of eYergreen as an emblem on Decoration Dny in 
memory of the honored dead of the Nation; to the Committee 
on the Judiciary. 

PRIVATE BILLS AND RESOLUTIO~S. 

Under clause 1 of Rule XXII, pri>ate bills•and resolutions 
were introduced and se,·erally refarred as follow~: 
. By i\lr. ALLE~: A bill (a ll. 16760) granting an Increase 

of pension to Nancy Jones; to the Committee on Invalid Pen
sions. 

By 1\fr. BORLA~'D: A bill (B. R. 16761) granting a pen
sion to Sarah C. Simmons; to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 16762) granting an increase of pension to 
Martha Broomfield; to the Cornlllitt~e on Invalid Pensions. 

Also, a bill (H. R. 16763) granting an incretlSe of pension to 
Corn L. Brown; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 16764) granting an increHse of pension to 
Irene l\L lltrh; to the Committee on Invalid Pensions. 

Also: a bill (H. n.. 167u5) granting an increase of pension to 
1\Iargaret E. Hi moe; to the Committ~ on Invalid Pensions. 

By l\lr. BROWN of New York: A bill (H. R. 16766) granting 
a pension to Clifford A. Rowley; to the Committee on Pen.·ions. 

By 1\Ir. BYRXS of Tennessee: A bill (H. R. 16767) for the 
reUef of Arthur A. and R. P. Powers; to the Committee on 
War Claims. 

By l\lr. CLANCY: A bill (H. R. 16768) granting an increase 
of pension to John W. Petley; to the Committee on Invalid 
Pensions. 

By Mr. DONOVAN: A bill (H. R. 16760) granting an in
crease of pension to Mary J. Oviatt; to the Committee on In
valid Pensions. 

By 1\lr. DYER: A bill (H. R. 16770) granting a pension to 
Emma Potts; to the Committee on Im·a1id Pensions. 

By ~Ir. EDWARDS: A bill (H. R. 16771) for the relief of the 
estate of Rev. Moses N. l\lcCall; to the Committee on War 
Claims. 

By 1\Ir. KE~~'EDY of Rhode Island: A bill (H. R. 16772) 
gt·nnting an increase of pension to Harriet A.. Parker; to the 
Committee on In\alid Pensions. 

By l\lr. LEWIS of ~Iarylauu: A bill (H. R. 16773) granting 
a pension to Katie R. Kennedy; to the Committee on Invalid 
Pensions. 

By 1\Ir. LOGUE: A bill (H. R. 16774) granting a pension to 
Eleanor T. Kelley; to the Committee on Pensions. 

AlsO, a bill (H. R. 16775) granting a pension to Caroline 
Kierans; to the Committee on Pensions. 
~1~. a bi11 (H. R. 16776) granting a pension to Katharine H. 

Williams; to the Committee on Invalid Pensions. 
By Mr. MAHER: A bill (H. R. 16777) for the relief of Amato 

Castellano, Llbero llaranello, and Michele Baranello; to the 
Committee on Claims. 

By Mr. O'SHAUNESSY: A bill (H. R. 16778) granting an in
cre~se of pension to Mary L. Lowe; to the. Committee on In
,·aitd PenSions. 

By l\Ir. STEPHE~S of Mississippi: A bl11 (H. R. 16779) fol' 
the rel!ef of the heirs of Jacob Kuykendall; to the Committee 
on Clauns. 

By Mr. TAGGART: A bill (H. R. 16780) granting an increase 
of pension to Andrew J. Hamilton; to the Committee on In-
valid Pensions. · 

By 1\lr. WOODRUFF: A bill (li. R. 16781) reinstating Frank 
E. Sidman to his former rank and grade in the United States 
Army; to the Committee on Military Affairs. 

By 1\Ir. SPARK~IAN: A bill (H. R. 16782) for the relief of 
M. P. King; to the. Committee on Claims. 

PETITIONS, ETC. 
' Under clause 1 of Rule XXII petitions and papers we1·e laid 

on the Clerk's desk and referred as folJows: 
By the SPEAKER (by request) : Hesolutions of certain citi· 

zens of Nelsonville, Ohio; Easton, Ill.; Pratt, Kans.; Cham
paign, Ill.; Newark, Cal.; Oakdnle, Ill.; Butte, Mont.· Cincin
nati, Ohio; Wheeling, W. Va.; Chamberlain, S. Dak.; 'Monroe, 
Iowa; Englishtown, N. J., Denver, Colo.; North Side. Pitts
burgh, Pa.; Sulphur Springs, Mo.; Knoxville . . Tenn.; Claysville, 
Pa. ; Sioux Cit!, Iowa; Artesian, S. Dak.; and Penr.o:oe, Colo., 
protesting agamst the pra<:tice of polygamy in the United. 
States; to the Committee on the Judiciary. 

Also (by request), resolutions adopted by the Land Tax Party 
at a regular meeting of its executive committee held at New 
York, dealing '"itb strike conditions existing in Colorado· to the 
Committee on the Judiciary. ' 

!JY Mr. BAIL~Y: Petitions of D. J. Hershberger, Harvey 
.Miller, S. S. Shaffer, W. R. Logsdon, E. White, H. E. Dunmlller, 
M. C. Close, J. C. Powell, Sam. Beltz, W. S. Bruner, l\1. A. 
Tipt9n, N. W. Coughenour, l\1. l\Illler, D. W. Sharp, P. Pisee, 
E. E. Ada~s, U. H. Kramer, B. V. Poole, William J. SheayJey, 
W. S. 1\Iadore, 0. D. Rlair, John H. Wagner, H. V. EYans, 
B. l\1. Baker, H. B. Altfarlins, James Gladpeltz, James Ahlen, 
John Wides, A. 0. Cralibe, J. A. Blair, B. c. l\1ay, W. H. Rolo
mon, T. A.. Crowno>er, H. E. Sproul. E. W. Light, c. L. Pilcher, 
S. H. Burkett, W. F. Steckman. R. H. 1\Iiller. J. Lumnn, George 
Stiles, S. R. Kresge, .J. J. Lo\·eny, 0. W. Haley, William Cook, 
E. E. Sbarger, William Sheible, R. c. l\lenges, J. E. Shaffer, 
W. F. Raley. S. C. ShHffer, J: H. Light, C. Horden. S. L. Rush, 
F. B. Hite. George 1\lc\'lcker, W. J. ~ego, W. H. Sleaoer, L. W. 
Rite, W. E. Shroger. W. W. Carpente1·, R. C. Campbell, D. A. 
Crechner, William ~!auger, T. W. Tuylor, John Shroger. Harry 
Burnett, Theodore Cook, Z. Evans. and H. E. Close, all of Hynd
man, Pa., favoring national prohibition; to the Committee on 
Rules. 

Also, petitions of F. S. Shultz, J. R. Schlosser, D. J. Seaman, 
G. W. Senman. J. C. Wuncler, H. W. Roush, John C. Poorman, 
J. S. Stull, W. W. PHul, Hurry Waruer, Andrew Riel, R. H. 
Costello. J. H. Whitely. Charles P. Kime, W. C. Mnchel, Alfred 
Loren, George W. Bergham, Edward Dobb, Leo:1ard Sutter, 
and C. T. Settlemyer, all of Summerhill, Pa., favoring national 
prohibition; to the Committee on Rules. 

Also, petitions of J. W. Fouch, S. l\1illison, S. C. Miller, W. B. 
Bantly, Peter Shflnk. S. M. Varner, George F. Wright, James 
Wingard, J. W . Wright, F. L. Stutzman, B. F. Varner, C. J. 
Varner, J. C. Harbaugh, F. B. Horner, W. S. l\leals. S. B. 
Beckdley, I. Kring. George Reminger, J. H. Trotter. G. E. Hoff
man, Conrad Yehnert, J. H. Shenel. George Smith, E. W. Baum
gardner, Lemuel 8ouel, and W. R. Fye, all of Sttlix, Pa., fayor-
ing national prohibition: to the Committee on Rules. . 

Also (by reqnest), petitions of C. F. Wisler, J. A. Ake, John 
Fry, James Bechtel, D. l\1. Thompson, Charles Gunnell, F. P. 
Roger, V. H. Hiley, J. R. Detwiler, W. C. Eastep, E. E. Borst, 
,V. L. Gosnell, H. H. Patterson, J. E. Lang, Snmuel Miller, 
IIownrd Preese, A. Riley, 0. H. Lang, Willi~:~m Camerer, Wal
ter Eastep, George R. Davis, R. M. Eastep, Owen Dapp, John 
Schultz, John Hoffner, R. P. Cunningham. S. D. ~.lingle. C. R. 
Saylor, J. R. Lyttle, L. E. Hetrick, S. J". Saylor, L. H. Isenberg, 
G. w. Anrandt, G. ~I. Saylor, A. C. Shultz, W. S. Suter. H. W. 
Hileman, and Daniel Anrandt, ;ill voting citizens of Williams-
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burg, Pa., favoring national prohibition; · to the Committee on 
Rules. 

By Mr. BAKER: Petition of sundry citizens of Bridgeboro, 
New Gretna, and Vineland, all in the State of New Jersey, favor
ing national prohibition; to the Committee on Rules. 

Also, petitions of sundry citizens of Burlington and Atlantic 
Counties, N. J., against national prohibition; to the Committee 
on Rules. 

By Mr. BEAKES: Petition of 65 citizens of Spring Arbor, 
1\.lich., in favor of national prohibition; to the Committee on 
Rules. 

By Mr. BRYAN: Petitions of the Ladies' Aid Society of the 
Methodist Episcopal Church, the Benevolent Club, and sundry 
citizens of Port Orchard, Wash., favoring national prohibition; 
to the Committee on Rules. 

By 1\lr. BYRNS of TeQ.nessee: Papers to accompany a bill for 
relief of Arthur A. and R. P. Powers; to the Committee on 
·war Claims. 

By Ur. CLANCY: Petitions of sundry citizens of the thirty
fifth New York congressional district, against national prohibi
tion; to the Committee on Rules. 

By Mr. COLLIER: Petitions of various business men of 
Vicksburg, Bolton, Edwards, Utica, Raymond, Jackson, Yazoo 
City, Brandon, Pelahatchee, Flora, Clinton, and Hazelhurst, ~11 
in the State of Mississippi, favoling House bill 5303, to tax 
mail-order houses; to the Committee ou Ways and Means. 

By Mr. CURRY: Petitions of 361 citizens of the third Cali
fornia congressional district, against national prohibition; to 
the Committee on Rules. 

Also. petition of the Cornell Baptist Church, of Vallejo, Cal., 
praying for favorable consideration of the Hobson national 
constitutional prohibition resolution; to the Committee on 
Rules. 

Also, petition of the King's Daughters' Bible Class, of Stockton, 
Cal., praying for the favorable consideration of the Hobson 
national constitutional prohibition resolution; to the Committee 
on Rules. 

Also, petition of Mr. and Mrs. L. A. Sprague, Mant Sprague, 
and Merle Sprague, of Stockton, Cal., praying for the favorable 
consideration of the Hobson national constitutional prohibition 
resolution; to the Committee on Rules. 

Also, petition of the Westminster Presbyterian Church, of 
Sacramento, Cal., praying for the favorable consideration of the 
Hobson national constitutional prohibition resolution; to the 
Committee on Rules. 

Also, petition of R. C. Menker and Edna S. Menker, of Yolo, 
Cal., praying for the favorable consideration of the Hobson 
national constitutional prohibition resolution; to the Committee 
on Rules. 

Also, petition of 2 residents and citizens of Sacramento, Cal., 
protesting against the Hobson national constitutional prohibi
tion reso:ution; to the Committee on Rules. 

Also, petition of James Fabian and 3 other citizens and 
residents of Yolo, Cal., praying for the favorable consideration 
of the Hobson national constitutional prohibition resolution; to 
the Oommittee on Rules. 

Also, petition of the Methodist Episcopal Church of Oak Park, 
Sacramento, Cal., with a membership of 150, praying for the 
favorable consideration of the Hobson national constitutional 
prohibition resolution; to the Committee on Rules. 

By l\Ir. DALE: Petition of the American Thread Co., of New 
York., against Edwards bill to prohibit importation of Egyption 
cotton into the United States; to the Committee on Ways and 
Means. · 

Also, peitions of sundry citizens of Brooklyn, N. Y., against 
national prohibition; to the Committee on Rules. 

By Mr. DEUSHEM : Petitions of 80 citizens of Middleburg 
and Swineford, 53 citizens of Lewisburg, 20 citizens of Alex
andria, and 190. citizens of Newport; all in the State of Pennsyl
vania, favoring national prohibition; to the Committee on 
Rules. 

By l\lr. DOXOHOE: Petition of the Philadelphia Board of 
Trade, favoring Senate bill 3398, relati\e to the carrying of 
mail between the "Cnited States and foreign ports; to the Com
mittee on the Post Office and Post Roada. 

By 1\lr. DO NOV A.J."l: Petition of the Connecticut Piano Dealers' 
Association, favoring House bill 13305, the Stevens standard
price bill; to the Committee on Interstate and Foreign Commerce. 

By l\Ir. DYER: Petition of William Cannon, J. C. Quigley, 
T. C. Walsh, L. P. You, Clark Walton, Edw. O'Donnell, Eugene 
O'Donnell, H. A. Habighorst, Eugene Goodman, Martin . Walsh, 
William S. Walsh, D. A. \Valsh, William Werner, Ed Farrell, 
James Dwyer, James Britton. George Withum, L. C. Clark, 
Martin Reis, the R. W. Green Railway Supply Co., Carl Casper, 
Adolph Zika, the John Bardenheier Wine & Liquor Co., H. F. 

Hesse, Fred H. Hoffman, W. B. Dalton, Ambros Schmid, Eugene 
Sappington, Charles Hendricks, Otto Reden, the Hewitt Co., 
Charles Speck, Messrs Walyer W. & Andrew Walz, Amsolm 
Scholz, H. F. Gieselmann, AI Scholz, Henry J. Stuckmeyer, 
J. ·walter, Theo. Schultz, Otto V. Dettweiler, W. B. Dearborn, 
Dr. F. C. Esselbruegge, J. Simon & Sons, William A. Lessmann, 
Charles W. Bauer, Stephan Lukezig, John Sheehan, Thomas J. 
Brown, Charles Staneck, Christ Michl, F. Emil Schirmer, Henry 
Heet, H. Strodtman, Jos. G. Hans, Julius Kulage, Sigmund 
Keimel, Jacob Merkle, Herman H. Hatt, 1\I. Carl, and B. Growe, 
all of St. Louis, Mo., against prohibition; to the Committee on 
Rules. · 

By Mr. FERGUSSON: Petitions of Harmon Fox, of North 
Des Moines; of William Van Bruggen, of Maxwell; of the Max 
Mercantile Co., of Springer; of W. M. Anderson, of Willard; · 
and of other merchants and banks of North Des Moines, Des 
Moines, Maxwell, Springer, and Willard, all in the State of 
New Mexico, favoring the enactment of legislation compelling 
mail-order houses to contribute their portion of funds in the 
development of local communities; to the Committee on ·ways 
and Means. 

Also, memorial of the Ladies of the Grand Army of the Re
public, Abraham Lincoln Circle, No. 3, signed by Irene Severns, 
president; Mary E. Hopper, 1\Iarcha Weidinger, and Eva L. 
Hyre, all of Albuquerque, N. l\Iex., protesting against any 
change in the United States flag; to the Committee on Military 
Affairs. 

Also, petition of Samuel Weimer, B. R. Deavours, Otis 
Weimer, and 15 other citizens of Buchanan, N. 1\Iex., fayoring 
national prohibition; to the Committee on Rules. 

Also, memorial of W. D. Murray, R. W. Golding, J. W. Penna
will, and 22 other citizens of Silver City, N. l\Iex., protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of the First Baptist Church, by its pastor, Rev. 
J. Milton Harris, and 21 citizens, representing a membershi:D of 
96, of Las Vegas, N. 1\Iex., favoring national prohibiUon; to the 
Committee on Rules. 

By Mr. FRENCH: Petition of sundry citizens of Idaho Falls, 
Idaho, against national prohibition; to the Committee on Rules. 

By 1\Ir. GARDNER: Memorial of J. P. Mansur, of HaverhilL 
Mass., favoring an investigation of Dr. Qook's claim to the dis
covery of the North Pole; to the Committee on Rules. 

By Mr. GRAHA.l\I of Pennsylvania: Petition of various 
churches of Queenstown and Mohnton, Pa., favoring national 
prohibition; to the Committee on Rules. 

By 1\Ir. HAMILTON of Michigan : Petitions of 190 citizens 
of Moline, 44 citizens of Hastings, 425 citizens of Wayland. 60 
citizens of South Haven, 85 citizens of Buchanan, 500 citizens 
of Benton Harbor, 113 citizens·of Burr Oak, 21 citizens of Coats 
Grove, the Woman's Christian Temperance Union and sundry 
citizens of Allegan and Allegan County, all in the State of 
Michigan, favoring national prohibition; to the Committee on 
Rules. 

Also, petition of sundry citizens of Niles, l\Iich., against na
tional prohibition; to the Committee on Rules. 

By Mr. HAMMOND: Individual petitions of 30 citizens of 
Jackson, 1\finn., and 30 citizens of Mountain Lake, Minn., pro
testing against the enactment of legislation establishing na
tional prohibition; to the Committee on Rules. 

By Mr. HAWLEY: Petition of sundry citizens of .Marion 
County, Oreg., against section 6 of House bill 12928, to aruencl 
the postal laws; to the Committee on the Post Office and Post 
Roads. 

By Mr. IGOE: Protests of Henry H. Ghoedeke, Philip Al
brecht, August H. Wissmann, Henry Stuckenmeyer. Henry 
Ahring, Emil F. W. Eschmann, Julius Kulage, l\I. Ef·Selbruegge, 
Earl H. Kahre, F. C. Esselbruegge, I .. ouis Ruder, Peter Scllwab, 
jr., Amos H. Yohn, William Gruninger, Robert Nicholas, Fre:l 
Shalmser, J. Spitzfaden, Albert Bergnns, John George Kiessling, 
William J. Ludwig, 0. C. Paul, all of St. Loui~, Mo., againsc 
pending prohibition resolutions and all similar measures; to 
the Committee on Rules. 

By 1\lr. JOHNSON of Washington: Petition of tlle City Coun
cil of Nome, Alaska, praying that transportation facilities be 
afforded the Kagourak mining district; to the Committee on 
the Territories. 

Also, petition of sundry citizens of Tacoma, Wash., against 
national prohibition; to the Committee on Rules. 

By l\Ir. h.'"EXNEDY of Rhode Island: Petition of 1\1. M. 
Chester, Felix Breault, Frederick 1\Iaiwald, W. M. Connell, and 
T. F. Connell, all of Pawtucket, n. I., against national prohi
bition; to the Committee on Rules. 

Also, protests of Patrick l\1cQuillan, Bernard Gavignan,·Dan
iel Connors, . Thomas C. Sullivan, Michael O'Donnell, John 
Morrison, J. Gindell, Franz Thummel, .fohn Dolan, John Lynch, 
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Patrick F. Foy, James Heeney, Andrew Lindblad, Edward J. 
McCartney, Michael Su1livan, P:ttrick Brennan, Thomas Bren
nan, Edward C. Daley, Patrick Farrell, James C. Murringham. 
Patrick F. Maloney, N. Gingras, James J. Kilmurray, and 
John E. Foley, all of Pnwtucket; Arthur C. Curran. Henry 
Laperche, Moise Coutu. John Greenwood, William Little, Her
menigilde Ballard, Charles Coutu, and Joseph S. Conner, all 
of Central Falls; James J. Egan, M:utin Feeney, Patrick Mc
Ginn, Owen F. Fayne, and Peter F. O'Conner, all of Providence. 
R. I.; and Ambrose J. Kinion, of Valley Falls, R. I.; also 
Jacob Horovitz, of Seekonk, Mass., against IUJ.tion-wide pro
hibition; to the Committee on Rules. 

By Mr. KIESS of Pennsyh·ania: Petitions from sundry citi
zens of the fifteenth Pennsylvnnia district, favoring national 
prohibition; to the Committee on Rules. 

Also, evidence in support of House bill 16657, for the relief 
of Matilda M. Howard; to the Committee on Invalid Pensions. 

By Mr. Kn .. TKEAD of New Jer ey: Petition of sundry citl
.zens of the eighth congressional district of New Jersey, against 
national prohibition; to the Committee on Rules. 

By Mr. LA.NGHAM: Petition of sundry citizens of Queens
town, Pa., favoring national prohibition; to the Committee on 
Rules. 

By 1\Ir. LIEB: Petitions of Fred H. Thienes, Joseph A. Folz. 
E. B. Dean. George Elmendorf. Taylor Ingram, Ed M. Doen. 
and Elmer C. Inkenbrandt, also of Cigar Makers' Union No. 54, 
signed by Ed A. Scheuer and Ernst Schellhouse. all of Evans
ville, Ind .. protesting against national prohibition; to the Com
mittee on Rules. 

By l\Ir. LOBECK: Petitions of L. H. Peterson and 17 other 
citizens of Omaha, Nebr. and L. Rentfrou and 33 other <'iti
zens of Nebraska, against national prohibition; to the Com
mittee on Rules. 

Also, petition of 24 citizens and the Swedish Evangelical 
Mission Church. of Omaha. Nebr., favoring national prohibi
tion; to the Committee on Rules. 

By Mr. LOXI£HGAN: Petition of H. Lobesky and other citi
zens of Hartford. Conn .. protesting agalnst national prohibi
tion; to the Committee on Rules. 

By Mr. l\1cLA UGHLIN: Memorial of the Cigarmakers' Union 
of Muskegon, Mich., protesting against adoption of Bobson reso
lution providing for national prohibition; to the Committee on 
Rules. 

Also, memorial of Local No. 100. United Brotherhood of Car
penters and Joiners of America, of Muskegon. Mich., protesting 
against Hobson resolution providing for national prohibition; 
to the Committee on Rules. 

By 1\Ir. 1\lAHER: Petition of the Bedford and Park Avenue 
Doard of Trade. of Brooklyn, N. Y., favoring Hamill ci>il
service retirement bill; to the Committee on Reform in the 
Civil Service. 

By 1\fr. MOORE: Petition of the Philadelphia Chamher of 
Commerce, favoring opening up of national-forest reservations 
for the people: to the Committee on the Public Lands. 

Ry Mr. l\lOSS of Indiana: P~titions of 1.925 citizens of the 
fifth Indiana congressional district, against national prohibi-
tion; to the Committee on Rules. · 

By Mr. NEELY of West Virginia: Resolutions of the Wetzel 
County Bar As~ociation, expressing confidence in Hon. A. G. 
Dayton, judge of the district court of the United States for the 
northern district of West Virginia; to the Committee on Rules. 

By Mr. O'SHAU~'ESSY: Petitions· of Stereotypers' Union No. 
53, of East Pro>idence. R. I., and the Hauley-Hoye Co .. of 
Providence, R. I., against national prohibition; to the Com
mittee on Rules. 

Also. petition of A. L. Roche, of Albany, N. Y., favoring House 
bill 9292, to classify salaries of employees in Bureau of Animal 
Industry, Department of Agriculture; to the Committee on 
Agriculture. · 

Also, petition of Lyman B. Tefft, of 1\Ieshanticut Park, R. I., 
favoring national prohibition; ·to the Committee on Rules. 

Also, petition of Auker Lodge, No. 105, S. B. of A.. Provi
dence, n. I., fa>oring erecti~'m of a memorial to John Ericsson; 
to the Committee on the Library. 

Also, petitions of 142 citizens of Block Island, R. I., and the 
Mathewson Street Church, of Providence. R. I., fayoring na
tional prohibition; to the Committee on Rules. 

By Mr. PAYNE: Petitions of sundry citizens of the thirty
sixth Kew York congressional district, against national prohi
bition; to the CommHtee on Rules. 

Also, petition of sundry citizens of Scipio, Venice, and Led
yard,.nnd Rev. E. M. Cullinan, of Branchport, all in the State of 
New York, favoring national prohibition; to the Committee on 
Rules. 

By Mr. RAKER: T~etters from 34 c1tizens of the second con
gressional district of California, protesting against national pro
hibition; to the Committee on Rules. · 

By Mr. SCULLY: Petitions of sundry citizens of Dnyton, 
Woodbridge, South River, Port Rending, Perth Amboy, and other 
citizens of New Jersey, against national prohibition; to the Com
mittee on RnTes. 

Also, petition of the New Jersey conference, Epworth League, 
fa>oring national prohibition; to the Committee on Rules. 

By Mr. TALCOTT of New York: Petitions of o,lR3 ('itizens 
of New York State, against national prohibition; to the Com
mittee on Rules. 

By Mr. VARE: Resolution of 300 people adopted at a public 
meeting held at the Bapti~t Church, Broad and Ritner Streets, 
Philadelphia, Pa., in f.nor of national constitutional prohibi
tion ; to the Committee on Rules. 

By Mr. WEAVER: Petitions of W. E. Mnrtin and other citi
zens of Byars, W. J. Stevens and 80 other citizens of Lexington, 
and Alvah Antry nnd other citizens of McClain County, all in 
the Stnte of Oklahoma, favoring national prohibition; to the 
Committee on Rules. 

By Mr. WILLIS: Petition of Purity Circle. Lr~dies of the 
Grand Army of the Republic, of East Li,erpool, Ohio. protest
ing against any change in the national flag; to the Committee 
on the Judiciary. 

By Mr. WOODRUFF: Petitions of sundry citizens of Michi
gan, against national prohibition; to the Committee on Rules. 

By 1\fr. YOLTNG of North Dakota: Petitions of various business 
men of Lisbon. Abercrombie. and LeonHrd. nll in the State of 
North Dakota, fa >oring House bill 5303, to tax mail-order 
houses; to the Committee on Ways and Means. 

SENATE. 

SATURDAY, May 23, 1911,.. 

The Senate met at 11 o'clock a. m. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 

following prayer: 
Almighty God, we look to Thee as the source and measure of 

the power that enters into so vast a ci\·iJiz·ttion as we rPt1resent. 
We know that this power has not been found in the blinrl Hnd 
heartless forces of nature. and can ne•er be n men> ex)Jre ~ion 
of eYolution in the line of the forces of a world like this. Some
time, somewhere. Thou hast bren thro into them the forms ot 
law and given to them life, and mane them express tlle will and 
the power of the absolute and infinite God. We look to Thee for 
Tby guidance, thnt all our work begun. continued, and ended iu 
Thee mny accomplish Thy mighty purpose and bring to the 
earth the great design, of our loving Father. . We ask these 
things for Christ's Sl' ke. Amen. 

The Secretary proceeded to re..'ld the Journnl of yesterdny's 
proceedings, when. on request of Mr. JAMES nnd by unanimous 
consent, the further reading was dispensed with and the Journal 
was approYed. 

Mr . .McCUUBER. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The ·Secretnry will cnJl the roll. 
The Secretary called the roll, and the following Senators an· 

swered to their names: 
Bankhead Jamt>s rerkins 
Bt·ady Johnson Pomerene 
Bl'andegee Jones Robinson 
Bl"i~tow Kenyon Shafroth 
Bt·yan Kern Sbeppat·d 
Catron Lane Sherman 
Chamberlain Lodg-e Shi,-ely 
Crawford McCumber Smitl-t, Ariz. 
Cummins Martin. Va. Smith, ~Iich. 
Gallinger Martine, N.J. Smith, S.C. 
Gt·onna N~>lson Smoot 
Hitchcock Overman Sterling 
Hughes Page Stone 

Sutherland 
S\VUDSOil 
'Tbumpson 
Thmnton 
'Tlllman 
TO\,.Dl"end 
Vardaman 
Wnlsh 
West 
W hite 
Williams 

Mr. THORNTOX I desire to announce the necessary ab
sence of the junior Senntor from New York f1lr. O'GoRMAN]. 
I ask thnt this announcement may stand for the day. 

l\lr. SHA.FROTH. I desire to announce the unavoidable 
absence of my colleague [:\1r. THOMASl and to state thnt be 
has a general pair with the senior Senator from Kew York 
[:Ur. ROOT]. . 

Mr. SHEPPARD. I am nuthorized to announce the un
avoidable absence on public busines. of the Senntor from West 
Virginia [Mr. CHILTON]. He is paired with the Senator from 
i\'ew Me~ico [:Ur. FALL]. 

The VICE PRESIDENT. Fifty Senators hnve answerert to 
the roll call. There is a quorum present. The prestntation 
of petitions and memorials is in order. 
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